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SECURITY SERVICES AGREEMENT

This SECURITY SERVICES AGREEMENT (this “Agreement”) is made and entered
into as of August 24, 2022 (the ~Effective Date™) by and between the CHICAGO HOUSING
AUTHORITY (the "CHA™ or “Authority™), a municipal corporation organized under the 1linois
Housing Authorities Act, 310 ILCS 10/1 et seq.. with offices at 60 Fast Van Buren Street, Chicago,
[Hinois 60605, and Benford Protection Group, LLC (the “Contractor™), an Illinois fimited
liability company with its principal office located at 2039 E. 05% Street, Chicago. Hlinois 60617,

RECITALS
WHEREAS, the CHA is engaged in the development and operation of safe. decent and
sanifary housing throughout the City of Chicago for low-income families in accordance with the
United States Housing Act of 1937, 42 U.S.C. 1437 ¢t seq.. as amended; regulations promulgated
by the United States Department of Housing and Urban Development (“HUD™), and the Hinois
Housing Authorities Act. 310 ILCS 10/1 ¢t seq.. as amended. and other applicahle laws,
regulations and ordinances;

WHEREAS, thc CHA desires the services of a licensed. qualified sceurity firm, which
meets all relevant federal, state, and local government insurance, licensing, certification, training,
bonding, and other simifar requirements, to provide security services for certain CHA office and
administrative facilitics and satellite locations (the *CHA Locations™). at the CIA Locations:

WHERFEAS, the CHA issued Reguest for Proposals - Event 3158 (CHA Wide Security
Services) on or aboul February {4, 2022 (such Request for Proposals, as was amended or
supplemented by the CHA in writing, is hereinalter referred to as the “REFP™). which RI'P is
altached hereto as kxhibit 1 and is incorporated into and made a part of this Agreement by this
reference:

WHEREAS, the Contractor submilted a proposal to the CHA in response to the REFP
ariginally dated March 24, 2022, and therealier supplemented the proposal with its Best and Final
Ofter (as supplemented, the “Proposal™), which Proposal is attached hereto as Lxhibit 11, The
following Sections, provisions, attachments, submittals and/or related documents (as applicable)
arc hereby incorporated into and made a part ol this Agreement by this relerence:

(1) Contractor's Aifidavit;

(i MBE/WBE/DBLE Utilization Plan:

{iliy Scction 3 Utilization Plan:

(iv) Compliance Utilization Plan:

(v)  HUD Form 5369-C (8/93) — Certifications and Representations o Offerors (Non-
Construction);

(vi) Lqual Opportunity Compliance Certificate: and

(vii} Subcontractor Information Submital: and

WHEREAS. the CHA desires to enter into this Aercement o secure and oblain the
professional security services of the Contractor for the purposes and ends described above at the
Service Areas deseribed in Exhibit VI atrached hereto and incorporated by relerence herein. and
the Contractor states that it is ready. willing and able to provide the Services (delined below) as
more specifically provided herein.
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NOW THEREFORE, in consideration of the foregoing recitals and of the mutual
promises and the terms and conditions set forth herein, the CHA and the Contractor agree as
follows:

ARTICLE 1. INCORPORATION OF RECITALS

Section 1.01 Incorporation of Recitals

The recitals set forth above are hereby incorporated into and made a part of this Agreement.

ARTICLE 2. CONTRACTOR’S DUTIES AND RESPONSIBILITIES

Section 2.01 Scope of Services

The Contractor shall provide professional services which shall include (i) all of the services
sought by the CHA under the RFP and (ii) all ol the services and/or obligations of the Contractor,
its officers. directors, officials, joint ventures, principals, partners, agents. represcntatives,
employees and permitted (in accordance with Section 2.09) subcontractors (collectively, the
“Employees™) set forth in the Scope of Work/Statement of Work in the REP and in the Standard
Operating Procedure documents attached hereto as Exhibit 11 and incorporated into and made a
part of this Agreement by this reference (coltectively, the *Services™). The Contractor shall be
available to commence the Services immediately upen the Effective Date and shall at all times
provide them in accordance with the standards set forth in Section 2.02.

Section 2.02 Perlormance Standards

The Contractor shail perform all Services required under this Agreement with the degree
of skill. care and diligence normally shown by an entity performing services of a scope, purpose
and magnitude comparable with the nature of the Services to be provided under this Agreement.
The Contractor shali at all times use its best ¢fforts to assure quality. timeliness. efficiency and
creativity in rendering and completing the Services. The Contractor agrees that performance off
the Services in a satisfactory manner shall include quick response to the CHA's needs.
Accordingly. the Contractor shall return all telephone calls and respond to all faxes. electronic mail
and other CHA communications on a timely basis.

The Contractor shall at all times act in the best interests ol the CHA consistent with its
nrofessional obligations assumed by it in entering into this Agreement.

The Contractor’s personnel who will be providing Services under this Agreement shaltl be
under the supervision of the following key personnel: Andre Benford.

Section 2.04 Non-Diserimination

The Contractor shall comply with all federal. state and local non-discrimination Jaws. rules.
regulations and ordinances including. but not limited to. The Civil Rights Act of 1964, 42 U.S.C.

tAt
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2000a et seq., as amended, and all regulations promulgated thereto. The Contractor shall
particularly remain in complionee at all times with: Exce. Order No. 11,246, 30 Fed. Reg. 12,319,
reprinted in 42 U.S.C. 2000 note, as amended by Exec. Order No. 11,375, 32 Fed. Reg. 11,303
and by Exee, Order No. 12,086, 43 Fed. Reg. 460,501, and as otherwise amended from time to time:
Age Diserimination Act of 1975, 42 1.S.C. 6101-6107. as amended; Rehabilitation Act of 1973,
29 U.S.C 793-794, as amended: Fair Housing Amendments Act, 42 U.S.C. 3601 el seq., as
amended: Americans with Disabilities Act of 1990, 42 U.S.C. 12101 and 41 C.F.R. Part 60 ¢t $¢q.,
as amended; Hlinois Human Rights Act, 775 1LCS 5/2-101% cf seq., as amended, and regulations
promulgated in accordance therewith, including but not limited to the Equal Employment
Oppurtutily Clause, 1L Admin. Code Tt 44 < 750 Appendix A: 1ilinois Public Works
Employment Discrimination Act, 775 1LCS 10/0.01 et seq., as amended. Chicage Human Rights
Ordinance, s2-160-010 et seq., of the Municipal Code of Chicago. as amended; and the Chicago
Fair Housing Regulations, $5-8-010 et scq., of the Municipal Code of Chicago, as amended. In
addition, the Contractor must furnish such reports and information as requested by the Chicago
Commission on Human Relations,

Section 2.05 MBE/WBE/DBE Participation and Section 3 Requirements

The Contractor agrees to comply with the CHA's Minority, Women and Disadvantaged
Business Enterprise ("“MBE/WBE/DBE™) participation requirements and the CHAs Section 3
requirements in accordance with the Contractor’s MBE/WBE/DBE Utilization Plan and Section 3
Utitization Plan (each of which is attached as part of Exhibit 1T and which has been incorporated
into and made a part of this Agrecment by this reference pursuant to clavses (i) & (iii) of the Tourth
recital of this Agreement), and otherwise comply with the CHA’s MBE/WBE/DBE Policy and
Section 3 Policy as may be required.

Section 2.06 Qwnership of Documents: Records and Reports

A, All information, documents. records, reports and materials in any lorm prepared or
assembted by the Centractor or provided to the CHA under this Agreement are and shall be the
property of the CHA and arc and shall be considered works-made-for-hire.  All information,
documents and materials provided 1o the Contractor by the CHA (colicctively, “CHA
Information™) shall be and remain the property of the CHA and are subject to the requirements of
Section 2.08. During the performance ol its Services, the Contractor shall he responsible for any
loss ar damage to alt of such items and CHA Information while in the Contractor’s possession and
shall restore any such items that are lost or damaged at the Contractor’s sole cost and expense,

B. The Contractor shall maintain its books and records and adopt a system of accounting in
accordance with generally accepted accounting principles and practices. to preperly reflect all
costs of whatever nature claimed 1o have been incurred or anticipated o be incurred in connection
with the Contractor’s performance under this Aereement. In addition, the Contractor shall keep
such books and records in a safe place disclosed o the CHA and make them readily available for
audil, examination. excerpl, abstracting. copying and transcription o be conducted by the CHA.,
HUD, the Comptroller General of the United States or their duly authorized representatives or
agents. and allow inspection, copying and abstracting for at least three (3) vears after the final
payment is made in connection with this Agreement and all ather pending matiers are ¢losed.

0O



DocuSign Envelope 1D; BGCHDE3F-3092-4B57-ADRE-SFD2B36303BOE

Seetion 2.07 Audit Reauirement

The CHA retains an irrevocable right to independently or, through a third party, audit the
Contractor’s books and records pertaining 1o this Agreement pursuant to and in accordance with
Section 2.06(B) and disallow any inappropriate billings upon written notice to the Contractor.

In addition to the immediately preceding paragraph and notwithstanding any time period
for the payment of invoices set forth in Section 4.02, the CHA. through its authorized officers,
directors, principals, agents and employees, specifically including. without limitation, the CHA’s
Inspector General, is hereby authorized to conduct reasonable reviews and audits of any and/or all
of the Contractor’s documents, files, timesheets. papers, sign in sheets. sceurity reports, receipts,
notes, memoranda, personnel files and any other records of any kind (collectively, the “Records™),
and inquiries and interviews of any of the Employees (such reviews. audits, inquiries and
interviews. the “CHA Audits™), at any time and for any purpose related to the CHA's review,
monitoring or enforcement of Contractor’s compliance with any provision of this Agreement,
including, without limitation, in order to satisfy the CHA that the Services for which the Contractor
is seeking payment from the CHA pursuant to any invoice were provided in accordance with this
Agreement and that such invoice is true and correct in all respects, and in order to investigate
atleged acts or omissions of Contractor under this Agreemeni. The Contractor agrees 1o cooperate
fully and in all respects with atl aspects of all CHA Audits, including, without limitation, prompily
making available to the CHA any and all Records requested by the CHA pursuant to any CHA
Audit and promptly making available for any inguiries and interviews ali of the Employees as
directed by the CHA, including, without limitation, all security officers. supervisors and other
relevant administrative personnel.

Section 2.08 Conlidentiality

The Contractor agrees that the CHA Information and all information, documents. records,
reports and materials in any form prepared or assembled or received by the Contractor or provided
(o the CHA under to this Agreement (collectively. the ~“Confidential Information™) arc (o remain
confidential and to be used solely for the purposes of meeting the objectives of this Agreement.
The Contractor agrees that the Confidential Information and its existence shall not be disclosed or
made available to any individual or organization other than the CHA. HUD or courts of competent
jurisdiction or administrative agencies pursuant o a subpoeni. without the prior writlen approval
of the CHA. In the event disclosure is required by a court or administrative agency pursuant 10
such a subpoena. the Contractor shall notify the CHA immediaiely of such requirement and the
circumstances regarding same and shall provide reasonable assistance and cooperation. al the
CHA's reasonable expense, 1o enable the CHA to seek a protective order or otherwise prevent such
disclosure. Notwithstanding the foregoing. the Contractor shall not be obligated o withhold such
disclosure bevond the time ordered by such cowrt or administrative agency pursuant 1o such
subpoena unless such subpocena is quashed or the time to disclose 1s otherwise extended.

Upon the expiration or termination of this Agreement for any reason. the Contractor shall
return or. il reguested in writing by the CHAL destroy the Confidential Information (or such
portions thereof which the CHA has requested the Contracior 1o destroy). and all copies thereol,
and certily to the CHA in writing that it no longer has in its possession or under its control such
Conlidential Information in any form whatseever.
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The Contractor agrees that irreparable injory may result o the CHA if this Section is
breached by the Contractor er any of the Employees. Accordingly, in addition to any and all other
remedies to which the CHA may he entitled, the CHA shall also have the right to obtain equitable
relief, including but not limited to injunctive reliel, to prevent any disclosure of the Confidential
[nformation. plus reasonable attomeys™ fees and other litigation expenses incurred in connection
therewith, without having to post any bond or other sceurity or prove actual damages. The right to
equitable relief in this paragraph shall be in addition to. and may be sought notwithstanding the
dispute resolution procedures lound in, Article 5.

Section 2,09 Subcontracts and Assionments

Except as expressly provided for hercin or in the Subcontractor Information Submittal of
the Proposal, the Contractor shall not subcontract, assign, transter or otherwise delegate all or any
part of its obligations under this Agreement or any part hereol without the prior written approval
of the CHA. Any attempted subcentract, assignment or delegation without such prior written
approval shall be void and of no legal eftect.

The Contractor shall not transfer or assign, in whole or in part, any funds or claims due or
which may become due under this Agreement without the prior written approval of the CHA. Any
attempled transter or assignment of any of such funds, cither in whole or in part, or any interest
therein, which shall be due or 10 become due to the Contractor, shall be void and of no effect
whatsoever without the CHAs prior written appraval, The CHA expressly reserves the right 1o
assign or otherwise transfer all or any part of its rights or interests hereunder.

Section 2,10 Patents and Copyriehis

To the extent applicable. the CHA reserves an exciusive, perpetual and irrevocable license
to reproduce, publish or otherwise use. and to authorize others to use for CHA or HUD purposes,
including but not limited 1o commercial exploitation: (a) the copyright or palent in any work
developed or discovered in the performance of the Services under this Agreement, and (b) any
rights of copyright or patent of which the Contractor purchases ownership or oblains a license with
lunds awarded pursuant to this Agreement for the purpose ol meeting the objectives of this
Agreement,

Section 2.11 Religious Activitics

In connection with the Services to be provided under this Agreement. the Contractor agrees
that it shall not (i) discriminate against any persen on the basis of religion or limit emploviment or
give preference in emploviment to persons on the basis of refigion: or (i) discriminate when
providing the Services hereunder against any person on the basis of religion or limit such Services
or give preference to persons on the basis of religion.

Section 2.12 Drug-Free Workplace

The Contractor shall establish procedures and  policics 1o promote a “Drug-tree
Workplace.™ Further. the Contractor shall notify all of the Employees of its policy for maintaining
a "Drug-Free Workplace.”™ and the penalties that may be imposed for drug abuse violations
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oceurring in the workplace. Finally, the Contractor shail notify the CHA il any of the Employees
are convicted of a criminal drug offense in the workplace no later than ten (10} days after such
conviction.

Section 2.13  Force Majeure

Notwithstanding any other provision in this Agreement, neither the Contractor nor the
CHA shall be Hable or held responsible for any failure or delay in pertorming its obligations under
this Agreement, including but not limited to the scope of Services, which resuit from circumstance
or causes beyond such party’s reasonable controd, including but not limited Lo fire or casualty, acts
of God., strikes or labor disputes, war or violence, or any order or requirement of any government
agency or authority.

Section 2.14  HUD's General Conditions Tor Non-Coenstruction Conlracts

HUD’s General Conditions for Non-Censtruction Contracts (HUD form 3370-C
(10/2006)) (“General Conditions™), are attached hereto as Lxbibit V11 and incorporated by
reference as il fully set forth herein. The Contractor agrees to fully comply with the General
Conditions. In the event of a conllict between the terms and conditions of the General
Conditions and the terms and conditions of the Agreement. the terms and conditions of the
Agreement shatl control.

Section 2.15  CHA Inspector General

It is the duty of the Contractor and its subcontractors to cooperate with the CHA
Inspector General in any investigation or hearing undertaken. All of the Contractor’s
subcontracts must include this provision and require agreement and compliance with the same.

Section 2,16 Compliance with CHA Policics

The Contractor shall comply with the applicable provisions of all CHA policies
including, but not limited to:

e [ithics Policy

o Local Transportation & Milcage Reimbursement Policy
e CHA Travel Guidelines

o General Business Expense Policy

e CHA Minimum Wage Paolicy

ARTICLE 3. TERM OF AGREEMENT

Section 3.01 Term of Agreement

This Agreement shait commence on the Effective Date and shall continue for a period of
two (2) vears from the Effective Date (the “Base Term™) or until this Agreement is terminated in
accordance with its terms. whichever oceurs first. The CHA shall have the option of extending
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the term of this Agreement on the same prevailing terms and conditions provided herein by three
(3) additional one-year option tenns (cach an “Option Year™), subject only (o any applicable
pricing changes set (urth in the aceepted Proposal for such Option Year(s) exercised by the CHA
in its sole discretion.

Scetion 3.02 Timeliness of Performance

The Contractor shall provide the Services in a timely manner and as required under this
Agreement. The Contractor and the CIA acknowledge that deadlines for cerlain Services provided
for in this Agreement are dictated by the requirements of agencies or events outside the control of
the CHA and the Contractor, and the failure by the Contractor to meet deadlines will significantly
affect the CHA. In those and all other circumstances concerning the Contractor’s obligations under
this Agreement, Time Is Of The Essence.

ARTICLE 4. COMPENSATION AND PAYMENT

Section 4.01 Compensation

The firm, fixed rates for Services for the two (2) year Base Term and the three (3) Option
Yearterms are as scl {orth in the Contractor’s Best and Final Fee Proposal, which is attached hereto
as Exhibit IV and incorporated into and made a part of this Agreement by this reference. The total
compensation available 1o be paid to the Contractor for the satisfactory (as the CHA shall
determine in the CHA’s sole discretion) provision of the Services shall be a sum-not-to-exceed
One Milhon Lighty Light Thousand _Three Mundred Ninety Nine and 00/100 Dollars
(81.088.399.00) for the Base Term. The Contractor waives any and all claims for payment of
Services beyond this amount without prior written amendment to this Agrecment authorizing
same. The Contractor recognizes and agrees it has an alfirmative duty to monitor its performance
and billings 1o ensure that the Services [or the Base Term and any Option Year(s) arc completed
within the maximum amounts available for payment under such Base Term and Option Year(s),
respectively,

Section 4.02 Payvment: Retention

A, (1) The Contractor shall submit to the CHA's Property and Asset Management Department
and Accounts Payable Department. on a semimaonthly basis, a detailed invoice requesting payment
lor those Services which the Contractor performed and submitted during the (maximum thirty (30)
day, pursuant to Section 4.02(A)(3}) period accounted for in the respective invoice. Each invoice
shall set forth in detail the Services performed for the CHA's approval during such period.
including but not Himited to any or all of the following:

{1} relevant timesheels which will serve as evidence of the provision of the Services lor
which Contractor is seeking payment from the CHA:

(i) written certifications by the Contractor, the form of which may be provided to the
Contractor by the CHAL The certifications shall be made under oath and attest (o the
truthfulness and accuracy ol all of the information contained on the invoices
including. without Hinitation, the total hours worked by cach security officer and

upervisor as listed on such invoices: and

10
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(iii} ifand as requested by the CHA. () copies of all canceled payroll checks and related
payroll stubs (or equivalent payroll documentation) of the Contractor for payments
made to the Contractor’s compensation for Services within fifteen (15) days alter
receiving such canceled checks or bank statement evidencing such canceled cheeks;
and (b) such other supporting documents and additional information (including but
not Hmited 10 evidence or documentation required by any other governmental
authority not already provided for herein) as the CHA may request in writing in order
for the CHA to approve or disapprove, in whole or in part, any and/or all invoice(s).

(2) I the Contractor fails to submit any required documentation and materials with an invoice,
the CHA shall not be required 1o pay the Contractor any amounts under such invoice until such
required documentation and materials are submitted, and all time periods under this Agreement
for payment of such invoice shali not begin to run until such required documentation and materials
are submitted. The CHA's Assistant Director, Facilities Management Department or his/her
designee(s) shatl review and approve or disapprove, in whole ot in part, such invoice(s) as set [orth
in Section 4.02(13).

(3) Each invoice to be submitted pursuant o this Section 4,02 may only include and invoice
Services that were provided no later than thirty (30) days prior to the date of delivery of each such
V and incorporated into and made a part of this Agreement by this reference. Accordingly, the
Contractor may not be paid for any Services not inveiced to the CHA within thirty (30) days alter
such Services™ provision.

B. (1) Subject to Section 7.02, within fifteen (13) days (or sixty (60} days il Section 4.02{B)(4)
applies) after receiving an invoice (with supporting documentation) from the Contractor, the CHA
will use its commercially reasonable efforts to pay the Contractor ninety percent (%0%) of the total
amount requested for payment Lo the Contractor in such invoice and approved by the CHA (the
“Initial Payment” of the “Stated Amount Payable™). The remaining ten percent (10%) of the
Stated Amount Payabie on such invoice will be retained by the CHA until the CHA has completed
its review of the truth and accuracy of such invoice (the “Retention™), including, without
limitation, conducting all CHA Audits which the CHA {in the CHA’s sole discretion) decms
necessary in order 1o determine whether o approve payment of the Retention as described in
Section 4.02(13)(2).

(2) The CHA shall have up to thirty (307 days (or sixty (60) days il Section 4.02(13)(4) applies)
after payment of the Initial Payment (which period may be increased in the sole discretion of the
CHA il the CHA conducts a CHA Auadit pursuant to the second paragraph ol Section 2.07) to:

(Y review the truth and accuracy ol cach invoice under and for which such Initial Payment
was made. without prejudice o the CHIA s right to performy further CHA Audits pursuant
(o pursuant to the second paragraph ol Section 2.07;

(i) determine whether the Stated Amount Payable set [orth on the invoice is greater than the
amount that the CHA determines 1o be valid and correct (such difference, the “Incorrect
Billing™"): and
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(i) subject to Section 7.02, determine which of the following amounts of the Retention to
pay the Contriclor

{a)  Payment in Fuli of Retention. If the CHA determines that the invoice in question iy
true and correct in all respects, and the CHA has determined that there are no
Incorrect Billings. infraction deductions (as described more fully in Section 7.02(13))
or then-ascertained (as determined by the CHA in the CHA’s reasonable discretion)
damages owed the CHA (the “then-ascertained damages™), then the CHA will use
its commercially reasonable cfforts o pay the Contractor the full amount of the
Retention,

(b} Payment by the CHA of Portion of Retention. If the CHA determines that the
Incorrect Billing, il any, plus the amount of any infraction deduction owed the CHA
pursuant to Section 7.02(B) and then-ascertained damages, is less than or equal to the
Retention, then the CHA shall pay the Contractor the difference. if any. between (i)
the Retention Amount minus (i) the sum of {A) the Incorrect Bitling plus (B) the
amount of any infraction deduction owed the CHA pursuant to Section 7.02(B) and
then-ascertained damages (the “Proper Balance Due™).

(¢3  Retention by the CHA of Full Amount of Retention, If the CHA determines that the
Incorrect Billing. if any. plus the amount of any infraction deduction owed the CHA
pursuant 1o Section 7.02(B) and then-ascertained damages, is greater than the
Retention, then the CHA shall retain the full amount of the Retention.

(3) The “Carryover Deduction™ the shall mean the difference, if any, between (i) the sum ol
(A) an Incorrect Billing plus (R) the amount of any infraction deduction owed the CHA pursuan
to Section 7.02(B) and then-ascertained damages, minus (ii) its applicable Retention. To the extent
a Carryover Deduction oceurs on any invoice, the CHA shall deduct the Carryover Deduction from
the Stated Amount Payable of the next suceeeding invoice furnished to the CHA by the Contractor.
tiereby reducing the Stated Amount Payable of such next succeeding invoice by the amount ol the
Carryover Deduction. If the Carryover Deduction is greater than the Stated Amount Payable of the
next succeeding invoice, the CHA shall owe nothing to the Contractor for such next succeeding
invoice. and shall continue to deduct any remaining Carryover Deduction from the Stated Amaount
Payable ol succeeding invoices until the Tufl amount of the Incorrect Billing paid to Contractor has
heen reimbursed in full to the CHA.

(h Notwithstanding Sections 4.02(B3)(1-2). il any portion of the Contract Price is being paid
in whole or in part from the proceeds ol any federal grant or loan with the CHA, the CHA shali
have up to sixty (60} days from the date of receipt of an invoice [rom the Contractor @ use its
commercially reasonable ¢fforts 1o pay the Initial Payment due on such invoice. and up o sixty
{60) days from the payment of the Initial Payment to determine whether to pay amyv portion of the
Retention associated with same,

Section 4.03 Nen-Appropriation

Funding for this Agreement is subject to (1o the extent applicable) (i) the availahility
and/or actual reeeipt of federal funds from HUD. (i) the approval of funding by the CHA s
Board ol Commissioners. and (iii} the Contractor’s satisfactory performance of its obligations
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under this Agreement, Furthermore, if no funds or insufTicient funds are appropriated or
budgeted. or il Congress rescinds appropriated funds, in any [iscal period during the term ol this
Agreement, then the CHA may notify the Contractor ol any such occurrence and this Agreement
shall terminate on the carlier of (a) the last day of the fiscal period under the Agreement’s term
for which sufficient appropriation is made or (b) whenever the funds appropriated for payment
under this Agreement are exhausted, and the CHA shall not be liable for any amount over or
above such amount.

ARTICLE 5. DISPUTES
Scction 5.0 Disputes

In the event of a dispute between the CHA and the Contractor involving this Agreement,
both parties shall allempt to negotiate a resolution. 1'the parties cannot resolve the dispute through
negotiation, either party shall. uniess otherwise set forth herein, submit the dispute in writing to
the CHA’s Director of Procurements & Contracts who shall render a decision concerning the
dispute submitted. Unless the Contractor, within thirty (30) days after receipt of the decision, shall
notify the CHA’s Director of Procurements & Contracts in writing (at the address and by the means
specified in Section 10.02) that it takes exception (o the decision, the decision of the Director of
Procurements & Contracts shall be final and binding. Provided the Contractor has given writlen
notice within the time stated and has brought suit against the CHA not later than one (1) year afier
the Contractor has received notice of the decision of the Director of Procurements & Contracts
then the decision of the Dircctor of Procurements of Contracts shall not be final and the dispute
shall be determined on the merits by a court ol competent jurisdiction.

ARTICLE 6. RISK MANAGEMENT

Section 6.01 Insurance

Prior to the commencement of this Agreement. Contractor agrees to procure and maintain
at all times during the term of this Contract the types ol insurance specified below in order o
protect the Chicago Housing Authority, its respective commisstoners, board members, officers.
directors, agents. property management [irms. construction management f(irms, employces.
vendors. invitees and visitors. against bodily injury or property damage claims which may arise
from or in connection with services performed under this Agreement and from the negligent acts.
omissions and errors of the Contractor, its officers, dircctors, officials, sub-contractors, joint
venlure partners. agents. or empioyees. The insurance carriers used must be authorized o conduct
business in the State of Hiinois and shall have an A.M. Best rating of not less than A- V1.

Minimum Coverage and Limit Requirements

General Liability. Coverage limits not less than $1.000.000 per occurrence for bodidy injury.
& ! ¥ anpur
personal. and property damage and $2.000.000 general aggregate. CHA shall be included as an

additional insured and such insurance will be endorsed as primary and non-contributory with any
other insurance available wo the CHA.
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Workers” Compensation and Emplover’s Liability. Coverage musl be in accordance with the
faws of the State of 1llinois and endorsed with waiver of subrogation o favor uf Clicago Housing
Authority.
o Coverage A - Stamtory [imits
o Coverage B - Employers Liability - $500,000 bodily injury or discase each accident: each
cmployee

Commercial Auto Liability. When any motor vehicles (owned, non-owned and hired) are used
in connection with the Services Lo be performed, coverage limits of not less than $1,000.000 per
veeurrence combined single limit for Bodily Injury and Property Tlamage. CHA shall be
meluded as an additional insured and such insurance will be endorsed as primary and non-
contributory with any other insurance available to the CHA.

Professional Liability (Armed/Unarmed Security) Insurance. Professional Liability (12 & O)
[nsurance covering acts. errors, or omissions shall be maintained with limits of not less than Five
Million Dollars ($5.000.000) per occurrence. This insurance shall cover bodily injury. property
damage, damage Lo property in Contractor’s care, custody, and control, or persenal injury arising
out of the Contractor’s wrongful act(s). ' the coverage is provided through an endorsement to
the General Liability Policy a copy of the endorsement must be included. When policics are
renewed or replaced, the policy retroactive date must coincide with, or precede. the start of
services under the Contract. A claims-made policy which is not renewed or replaced must have
an extended reporting period of two (2) years. The policy must waive any right of recovery they
may have against the CHA because of payments made for injuries or damages arising out of vour
ongoing operations of “your work™ done under a contract with that person or oreanization.

Related Insurance Requirements

Prior to the issuing of the Notice to Proceed by the CHA, the Contractor shall submit a Certilicate
ol Insurance via an email to the CHA Procurement Specialist, evidencing compliance with the
insyrance requirements set forth above, The Certificate of Insurance evidencing the required
coverage shall be in force on the Effective Date of the Contract and continuously throughowt the
duration. The required documentation must be received prior to the commencement of work under
this Agreement. Additional Insured status shall apply to all lability policies. with the exception
of Professional Liability and Workers” Compensation. 1Uis understood and agreed (o [y the partics
hereto that Chicago Housing Authority, and others listed below shall be included as additional
insureds on the general and auto lability policies and such insurance is primary o and will not
seek contribution from any insurance, deductibles. self-insured retentions and/or sclf-insured
programs held by Chicago Housing Authority.

Certificate Holder:  Chicago Housing Authority
60 E Van Buren
Chicago, 1L 60605

Additional Tnsureds: Collectively referred to as the “Additionai Insureds™ shall include Chicago
Housing Authority, Chicago Housing Administration. LLC: and/or other
Limited Liability Company as established by CHA: its respective
commissioners, board members. ofTicers, direciors. agents. property
management [irms. construction management firms. agents. cmplovees.
vendors. invitees and visitors.
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Primary Coverage: For any claims related to this Agreement, the Contractor’s insurance
coverage shall be the primary policy. The Contractor expressly understands
and agrees that any insurance or self-insurance programs maintained by the
CHA shall apply in excess of and shall not contribute with insurance
provided by the Contractor.

Renewal Certificates of Insurance shall be received by the Procurement and Contracts
Department prior (o expiration or renewal date occurring during the term of this Agreement or
extensions thereof, At the CHA's option, non-compliance will result in (1) all payments due the
Contractor being withheld until the Contractor has complied with the Agreement: or (2) the
Contractor will be assessed Five Hundred Dollars ($500.00) for every day ol non-compliance; or
(3) the Contractor will be immediately removed from the premises and the Agreement will be
terminated for default. The receipt of any certificates does not constitute agreement by the CHA
that the insurance requirements in the Agreement have been fully met or that the insurance policies
indicaled on the certificate comply with all Agreement requirements. The insurance policics shall
provide for thirty (30) days prior written notice to be given to the CHA in the event coverage is
substantially changed, canceled or non-renewed.

The Authorily in no way warrants or represents that the minimum limits contained herein
are sufficient to protect the Authority from liabilities that might arise out of the performance ol the
work under this Agreement by the Contractor, Consultants, or Subcontractors, The Contractor
shall assess its own risks and. if it deems appropriate and/or prudent, maintain higher fimits and/or
broader coverages. The Contractor is not relieved of any liability or other obligations assumed or
pursuant to the contract by reason of its failure to obtain or maintain sufficient insurance. The
Contractor shall require all subcontractors to carry the insurance required herein or the Contractor
may provide the coverage for any or all of its subcontractors, and if so, the evidence of insurance
submitted shall so stipulate and adhere to the same requirements and conditions as outlined above,

I any of the required insurance is underwritten on a claims made basis, the retroactive date
shall be prior to or coincident with the date of this Agreement and the Certificate o Insurance shall
state the coverage is “claims made™ and also the retroactive date. The Contractor shall maintain
coverage for the entire term of this Agreement.  Any extended reporting period premivm (tail
coverage) shalt be paid by the Contractor. The Contractor shall provide to the CHAL annually. a
certificd copy of the insurance policies obtained pursuant hereto. 1Uis further agreed that the
Contractor shall provide the CHA thirty (30) days notice in the event of the oceurrence of any of
the Tollowing conditions: aggregate crosion in advance of the retroactive date, cancellation and/or
non renewal.

The Contractor shall advise all insurers of this Agreement’s provisions regarding insurance
and the term under which such insurance is required. The Contractor’s failure to notily insurers off
such provisions shail not relieve the Contractor from its insurance obligations under this
Agrcement. Non-fuififlment of any of such insurance provisions and obligations shall constitute
an event of defauit and be deemed a part of and subject to Article 7.

The Contractor shall require ali subcontractors o carry the insurance required herein or the
Contractor may provide the coverage for any or all of its subcontractors, and if'so. the evidence of
insurance submitted shall so stiputate and adhere to the same requirements and conditions as
ouilined in this Section 6.01. Evidence of such coverage must be submitted to the CHA.
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The Contractor expressly understands and agrees that any insurance or sclf~-insurance
programs maintained by the CHA shall apply in excess of and will not contribute with insurance
provided by the Contractor under this Agreement,

Section 6.02 Indemnification

The Contractor agrees to protect, defend, indemmify, keep. save. and hold the CHA, its
officers, officials, employees and agents and contractors (ree and harmless from and against any
and all liabifitics, losses, penalties. datages, setlements. environmental liability. costs. charpes,
professional fees or other expenses or liahilities of every kind. nature and character arising out of
or refating Lo any and all claims, liens, demands, obligations. actions. suits. Jjudgments or
settlements, proceedings or causes of action of every kind. nature and character (cotlectively.
“Claims™) in connection with or arising directly or indirectly out of this Agreement and/or the acts
and omissions of the Contractor or any of the Employees, including hot nol limited 1o the
enforcement of this indemnification provision. Without limiting the foregoing. any and all such
Claims, relating to personal injury, death, damage (o property. defects in material or workmanship,
actual or alleged infringement of any patent, trademark. copyright or any other langible or
intangible personal or property right, or any actuat or alleged violation of any applicable statute,
ordinance, order, rute or regulalion, or decree of any court, shall be included in the indemnity
hereunder. The Contractor further agrees to investigate, handle, respond to. provide defense (or
and defend all suits for any and alf Claims at its sole expense and agrees o bear all the costs and
expenses related thereto, even if the Claims are considered groundless. false or fraudulent.

The CHA shall have the right, at its option and at the Contractor’s expense. (o nariicipate
in the defense of any suit, without relieving the Contractor of any of its oblieations under this
Section. The Contractor expressly understands and agrees that the requirements set forth in this
indemnity to protect, defend, indemnify. keep. save and hold the CHA [ree and harmless are
separate from and not limited by the Contractor’s responsibility Lo obtain. procure and maintain
insurance pursuant o any other Section of this Agreement. Further. the indemnities contained in
this Scction shall survive the expiration or termination of this Agreement for any reason.

ARTICLE 7. EVENTS OF DEFAULT, REMEDIES, ETC.

Scetion 7.01 Events of Default Delined

Each ol the following shall constitute an cevent of default:

(i) any misrepresentation. whether negligent or willful and whether in the inducement or
in the performance. made by the Contractor to the CHA:

{ty the Contractor’s failure to perform any of its oblizations under this Agreement
including but not limited 1o the Tollowing:

(A} Inability 1o provide the Services in accordance with this Agreement’s standards

oras a result of insolvency. {iling for bankruptey or assignment [or the benefi
ol creditors:

X8
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(B) failure 1o comply with any material term of this Agreement, including but not
limited 1o the provisions concerning compliance with HUD regulations,
insurance and nondiscrimination; and

(Cy  failure 1o promptly re-perform and/or provide. as applicabic, Services that are
erroneous or unsatisfactory to the CHA;

(iil) any change in majority ownership or majority control of the Contractor without the
prior writien approval of the CHA, which written approval shall not be unrcasonably
withheld; and

(iv) the Contractor’s default under any other agreement it may presently have or may enter
into with the CHA during this Agreement. The Contractor acknowledges and agrees
that in the event of a default under this Agreement the CHA may also declare a defaul
under any such other agreements.

Section 7.02 Remedics

A. I an event of default occurs which the Contractor fails 1o cure within thirty (30) calendar
days after receipt of written notice given in accordance with the terms of this Agreement and
specifving the event of default, or if such event of default cannot be reasonably cured within thirty
(30) calendar days afier such a notice, or if the Contractor has failed 10 commence and continue
diligent efforts (0 cure such event of default within thirty (30) days alter such notice, the CHA
may, at its sole option, declare the Contractor in default. Whether to declare the Contractor in
default is within the sole discretion of the CHA and neither that decision nor the factual basis lor
it is subject o review or challenge under Article 5. Written notification of the default shall be
provided to the Contractor pursuant to Article 10, Upon the giving of such notice, the CHA may
invoke and shall be entitled to any or all of the following remedies:

(i) terminating this Agreement or this Agreement as 1o any or all of the Services yet o be
provided elfective at a time specified by the CHA:

{(ity  pursuing any and all remedies, fegal and/or equitable, avaitable to the CHA:

(i) 1o the extent not already withheld or set off in accordance with Section 4.02(13) and
Section 7.02(C). which the CHA shall have the right to retain or otherwise set of!
pursuant to the terms of such Section, withholding and applying or sctting ofall or any
part of the Contractor’s compensation hereunder with respect 1o and against Services
not completed or provided in accordance with the terms hereof and against any
damages or lability of the Contractor resulting from same:

(iv) deeming the Contractor non-responsive in future contracts o be awarded by the CHA:
and

() taking over and completing all or any of the Services or any party thereol as agent for
and at the cost of the Contractor. either directly or through others.

11 the CHA so desires. the CHA may elect not 1o declare default or 1o terminate this
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Agreement hereunder. 'The parties acknowledge that this provision is solely for the benefit of the
CHA and that if the CHA permits the Contractor to continue to provide the Services despile one
or more events of default, the Contractor shall in no way be relieved of any of its responsibilitics,
duties or obligations under this Agreement. nor shall the CHTA waive or relinquish any of its rights.

. The Contractor and the CHA understand that breaches and Incorreet Billings by the
Contractor may occur and agree that each of same would significantly harm the CHA.,
Accordingly, in order to adequately compensate the CHA [or certain breaches and Incorrect
Bitlings by the Contractor, the Contractor and the CHA agree that the CHA shall be entitled 1o
correct any Incorreet Billing and, where appropriate, take an “infraction deduction™ irom the
Stated Amount Payable on (an) Invoice(s) received by the CHA in accordance with the
infraction List attached hereto as Exhibit VI incorporated into and made a part of this Agreement
by this reference. Such infraction deduction shall be in addition to any other remedics provided
under this Agreement, including but not limited o the CHA's right o terminate this Agreement
pursuant to Section 7.02(A)(i). Billing corrections and infraction deductions imposed on the
Contractor pursuant to this Section 7.02(B) shall be applied in accordance with Section 4.02(B)
and LExhibit V],

C. H the Contractor or any of its Employees fails to report any reportable event under any
sceurity report it may be required to prepare under the Services. then in addition to any other
remedies available to the CHA under this Agreement. the CHA may deduct any damages or other
costs incurred by the CHA as a direct result of any such reportable event from the Stated Amount
Payable on (an) Invoice(s) received by the CHA. In the cvent the CHA does not receive any
additional Inveices from the Contractor after the CHAs discovery of the Contractor’s failure 10
report reportable events to the CHA as required by this Agreement. the Contractor shall be
obligated to immediately reimburse the CHA for such damages or costs. including but not limited
to any and all attorney fees and court costs incurred in connection therewith. The Cortractor shall
be liable for any damages or other costs incurred by the CHA as a result of repartable cvents
resulting or arising from the intentional wrongdoing or negligent act or omission of any security
officer, supervisor or other Employee, including but not limited to any and al} attorneys’ fees and
court costs incurred in connection therewith.

. The CHA’s remedies enumerated under this Agreement are not intended to be exclusive of
any other remedies available to it. but each and every such remedy shall be cumulative and shall
be in addition to any other remedies existing now or hereafier at law. in equity or by statute. No
delay or failure on the part ol the CHA o exercise any right or power accruing upon any event of
default or acquicscence therein shall be construed as a waiver. and the CHA may ¢xercise every
such right and power from time o time and as ofien as the CHA may in its sole diseretion deem
expedient.

Section 7.03 Termination for Convenicnee

The CHA may terminate for convenience this Agreement. or all or any portion of the
Services to be provided under it at any time by written notice Trom the CHA 10 the Contractor
when the CHA in the CHA s sole diseretion deems this Agreement or any ol the Services to be no
longer i the CHA's best interests. I the CHA elects 1o terminate this Aercement in [ull, all
Services 1o be provided hercunder shall cease elifective (i) 1en (103 days after the Contractor’s date
of receipt of the CHA s writien notice or (ii) on such termination date as the CHA may have set

I8
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forth in its written notice, whichever is fater. The Contractor shall continue to provide the Services
until the effective date of termination. No cost incurred by the Contractor after the effective date
of termination shall be allowed. Subject to performance within the requisite standards ol this
Agreement and the results of any audits conducted pursuant to Sections 2.06(B) and 2.07. the CHA
shall pay 1o the Contractor, on a pro-rata basis, fees incurred for Services provided threugh the
date ol termination. If a court of competent jurisdiction determines that an election by the CHA to
terminate this Agreement for default pursuant to Section 7.02 is wronglul. then such termination
shall at the CHA’s sole option be deemed to be a termination for convenience pursuant to this
Section. This Section is not subject to Article 5.

Section 7.04 Suspension

The CHA may at any time request that the Contractor suspend its Services or any part
thereof by giving ten (10) days prior written notice to the Contractor or upon no notice in the event
of an emergency. No costs incurred after the effective date of such suspension shall be allowed.
The Contractor shall promptly resume its provision of such Services under the terms and
conditions ol this Agreement upon written notice by the CHA's Director of Procurements &
Contracts.

Section 7.05 No Damages for Delay

‘The Contractor agrees that it shall make no claims against the CHA for damages. charges,
interest, additional costs or fees incurred by reason of delays or suspension of work caused by the
CHA in the performance of the CHA’s obligations under this Agreement. The Contractor’s sole
and exclusive remedy for delays or suspension of work caused by the CHA is an extension of time
equal to the duration of delay or suspension to allow the Contractor to perform its obligation under
this Agrecment.

ARTICLE 8. WARRANTIES, REPRESENTATIONS AND SPECIAL
CONDITIONS

Section 8.01 Warranties, Representations and Cevenants

In conncetion with the exceution of this Agreement. the Contractor warrants, represents
and/or covenants, as applicable:

(i) that the Contractor has provided sccurity services to organizations and of the type
similar to the CHA and the Services Tor a period of five (5} vears prior o the date
hereof:

(ii) that the Contractor has all federal. state and focal licenses required for the operation of
a private security contractor agency and the provision of the Services as contemplated
by this Agreement, and meets all relevant federal. state, and local government
insurance. licensing, certification, training. bonding. and other similar reguirements:

(i) that the Contractor has visiled and is familiar with cach of the CHA locations for which
the Contractor is to provide the Services. and such CHA locations are aceeplable Lo the
Contractor:



DocuSign Envelope ID: BECYNE3F-3002-4B67 ADBE-0FD2RGEENARNT

(iv)

v)

(vi)

(vii)

{viii)

(ix)

(x)

{x1)

(xii)

that the Contractor shall provide every seeurity ulficer wsd supervisor with training that
(a) is adequate for providing the Services for the CHA under this Agreement, and (b)
exceeds the minimum training requirements, in all areas. imposed upon private seeurity
contractor agencies by state law:

that the Contractor is financially solvent and cach of the Employees of any fier are
competent and able to provide the Services required under this Agreement, that the
Contractor is legally authorized 1o execute and perform or cause (o be performed this
Agreement under the terms wul conditions stated herein, and that the Contractor's
execution and performance of this Agreement s not prohibited by or in conflict with
any other Agreement or obligation of the Contractor:

that no officer, agent or employee of the CHA is employed by the Contractor or has a
financial interest directly or indirectly in this Agreement or the compensation to be paid
hereunder except as may be permitted in writing by the CHA and HUD, that no
payment, gratuity or offer of employment shall be made in conncetion with this
Agreement by or on behalf of any sub-contractors 1o the Contractor (or anyone
associated therewith) as an inducement for the award ot a subcontract or order, and that
any agreement entered into. negotiated or performed in violation of any of the
provisions set forth herein shall be void:

that the Contractor shall not knowingly use the services of any ineligible contractor or
consultant for any purpose in the provision of Services under this Agreement;

that the Contractor and its sub-contractors. il any. are not in default at the time of the
execution of this Agreement. or deemed by the CHA's Director of Procurements and
Contracts to have, within five (3) vears immediately preceding the date of this
Agreement, been found to be in default on any contract awarded by the CHA and/or
HUD;

that the Contractor has carefully examined and analyzed the provisions and
requirements of this Agreement and that it understands the natare of the Services
requircd:

that this Agreement is feasibie 1o perform in accordance with all of its provisions and
requirements and that the Centractor can and shall provide. or cause © be provided. the
Services in strict accordance with the requirements of this Agreement:

that. except for those representations. stalements, or promiscs expressly contained in
this Agreement. no representation. statement or promise of any kind whatsoever by the
CHA, its officials. agents. or emplovees. has induced the Contractor 1o enter into this

Agreement or has been relied upon by the Contractor:

that neither the Contractor or. o the best of ity knowledge. its subcontractors are in
violation of the provisions of 18 1L.S.C. 666(a)(1). as amended. the Hlinois Criminal
Code. 720 HLCS 5/331-1 ¢t seq.. as amended. or the CHA's Ethics Poliey (attached 10
the REP), as amended. which the Contractor shall comply with during this Agreement;
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(xiii) that the Contractor acknowledges that the CHA, in its selection of the Contractor to
provide the Scrvices, materially relied upon the Contractor’s Proposal, that the Proposal
was accurate at the time it was made, and that no material changes in it have been nor
will be made without the express written consent of the CHA: and

{xiv}) that the Contractor understands and agrees that any certilication, affidavit or
acknowledgment made under oath in connection with this Agreement is made under

penalty of perjury and, if falsc, is also cause for termination ol this Agreement.

Scction 8.02 Joint and Several Liability

In the event that the Contractor, or its permitted (in accordance with this Agreement)
successors or assigns, it any, is comprised of more than one individual or other tegal entity (or a
combination thereof), then and in that event, each and every obligation or undertaking herein stated
to be fulfilled or performed by the Contractor shall be the joint and several obligation or
undertaking of cach individual or other legal entity.

Section 8.03 Business Documents and Contractor’s Afhdavil

The Contractor shall, prior to the provision of any Services, provide to the CHA evidence
ofits authority to conduct business in the State of Hlinois. including without limitation registrations
of assumed names or limited partnerships and certifications of good standing with the Office of
the Sceretary of the State of 1llinois. ‘The Contractor has included a Contractor’s Affidavit, which
is attached hereto as part of Exhibit 11, and incorporated into and made a part of this Agreement
pursuant to clause (i} of the fourth recital of this Agreement.

Sectien 8.04 Conflict of Interest

No member of the governing body of the CHA or other units of government and no other
officer, employee, or agent of the CHA or other unit of government who excrcises any functions
or responsibilities in connection with the Services to which this Agreement pertains. shall have
any personal interest, direct, or indirect, in this Agreement. No member of or delegate to the
Congress of the United States or the Hinois General Assembiy or CHA employee shall be entitled
1o any sharc or part of this Agreement or to any f{inancial benefit to arise from it

The Contractor represents, warrants and/or covenants. as applicable. that it and cach of the
Employees presently have no interest and shalt acquire no interest. direet or indirect, in this
Agreement which would conflict in any manner or degree with the provision of the Services
hereunder. The Contractor further covenants that in the perlformance of this Agreement. no person
having any such interest shall be employed. The Contractor agrees that if the CHA determines that
any of'the Contractor’s Services for others conflict with the Services that the Contractor is (o render
for the CHA under this Agreement. the Contractor shall terminate such other services immediately
upan reguest of the CHA.

Additionally. pursuant o the conflict of interest requirements in OMB Circular A-102 and
24 C.F.R. 83.36(b)3). no person who is an employee. agent. consultant. officer. or appointed
official of the CHA and who excrcises or has exercised any functions or responsibilitics with
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respect to HUL assisted activities, or who is in a position to participate in a decision making
process or gain inside information with regard o HUD activities, niay olbiain a linancial interest
or benefit from the activity, or have an inferest in any contract, subcontract, or agreement with
respect therelo, or the proceeds thercunder. cither for himself or herself or for those whem he or
she has family or business ties. during his or her tenure or for one year thereafter.

Furthermore. the Contractor represents, warrants and/or covenants, as applicable, that it
currently is and shall remain in compliance with federal restrictions on lobbying set forth in Section
319 of the Department of the Interior and Related Agencies Appropriations Act, 31 U.S.C. 1352,
as amended. and related yales and regulations set (osth in 54 Fed, Reg. 52,300 {1.(1989).

section 8.405 Non-Liability of Public Officials

No official, employee or agent of the CHA shall be personally liable to the Contractor or
the Contractor’s successor in interest for: (i) any default or breach by the CHA under this
Agreement, (it} any fee due to the Contractor or the Contractor’s successor in interest or (iii) any
other obligation arising under this Agreement,

Section 8.06 Independent Contractor

The Contractor shall perform under this Agreement as an independent contractor to the
CHA and not as a representative, employee. agent, or partner of the CHA.

ARTICLE 9. GENERAL CONDITIONS

Section 9.0 Entire Aereement

This Agreement and those specilic Lxhibits attached hereto (or portions thereof, as
applicable) which have been specilically incorporated into and made a part of this Agreement shall
constitute the entire Agreement between the parties hereto relating to the subject matter hereof,
and no - other warranties. inducements. considerations, covenant, conditions, promises or
interpretations shall be implicd between the parties that are not set forth hercin and therein,

Section 9.02 Counterparts

This Agreement may be exceuted in several identical counterparts. each of which shall be
deemed an original and when taken together shail constitute one Agreement binding on the parties
hereto.

Section 9.03 Amendments

No changes. amendmcents. modifications. or discharge ol this Agreement. or any part
thereots shall be valid unless in writing and signed by the authorized agent of the Contractor and
oy the Chiel Executive Oflicer of the CHA or his respective designee(s) (as designated in writing
by such Chiel Lxceutive Officer). The CHA shall incur no liability for additional Services without
a written amendment to this Agreement porsuant Lo this Section.

Whenever i this Agreement the Contractor is required 1o obtain prior written approval.
the eflect of any approval which may be granted pursuant to the Contractor’s request shall be

!
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prospective only from the Jater of the date approval was requested or the date on which the action
for which the approvai was sought is to begin. tn no event may approval apply retroactively to a
date before the approval was granted.

Section 9.04 Compliance with All Laws

The Contractor shall at all times observe and comply with all applicable laws, ordinances,
rules, regulations (including but not limited to HUD regulations) and executive orders of the
federal, state and local government, now existing or hereinafter in effect, which may inany manner
affect the performance of this Agreement.  Provisions(s) required by law. ordinances, rules,
regulations, or exccutive orders to be inserted shall be deemed inserted whether or not they appear
in this Agreement or, upon application by either party, this Agreement shall forthwith be amended
to literaily make such insertion; however, in no event shall the failure 1o insert such provision(s)
prevent the enforcement of this Agreement or such provision(s).

In furtherance (but not in limitation) of the immediately preceding paragraph, the
Contractor shall at all times observe and comply with the Uniform Administrative Requirements
contained in 24 C.F.R. 85.1 et seq., as amended: Title V1ol the Civil Rights Act ol 1964 (42 U.5.C.
2000det seq.), as amended; the Fair Housing Act (42 U.S.C. 3681 ct seq.). as amended; bxec.
Order No. 11,063 (27 Fed. Reg. 11,527 (1962)). as amended by Exec. Order No. 12,259 (46 Fed.
Reg. 1,253 (1980)); the Age Discrimination Actol 1975 (42 LLS.CL 6] 01 et seq.). as amended; the
Rehabilitation Act of 1973 (29 U.S.C. 794). as amended: the Davis-Bacon Act (40 U.S.C. 276aet
seq.). as supplemented by Department of Labor regulations (29 C.F.R. Part 5), each as amended;
the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.). as supplemented by
Department of Labor regulations (29 C.F.R. Part 3). cach as amended: the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended: the Clean Air Act (42 UL.S.C. 7401 e
seq.). as amended; the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as amended;
Exec. Order No. 11.246 (30 Fed. Reg. 12,319 (1963)). Iixce. Order Nos. 12,086 (43 Fed. Reg.
46,501 (1978)) and 11,375 (32 Fed. Reg. 14.303 (1907)): Exce. Order No. 12,372 {47 Fed. Reg.
30,959 (1982)); the Copeland “Anti-Kickback™ Act (18 U.S.C. 874 and 40 U.S.C. 276¢), as
supplemented by Department of Labor regulations (29 C.F.R. Part 3). cach as amended; the Byrd
“Anti-Lobbying” Amendment (31 U.S.C. 1352). as amended: and Fxec. Orders 12,549 (51 Jed.
Reg. 6,370-71 (1986)) and 12.689 (54 Fed. Reg. 34,131 (1989)). Additionally. the Contractor shall
comply with the applicable provisions ol OMI3 Circulars A133. A-T102, A-122. A-T10 and A-87,
as amended, succeeded or revised.

The Contractor shall take such actions as may be necessary (o comply promptly with any
and all governmental orders tmposed by any duly constituted government authority whether
imposed by federal, state, county or municipal authority.

Section 9.05 Severability

If any provision(s) of this Agrecment shail be held or deemed 1o be or shall in fact be
inoperative or unenforceable as applied in any particular case or circumstances in any applicable
jurisdiction or in all cases because it conflicts with any other provision or provisions hereof or of
any constitution. statute. ordinance. rule of law or public policy. or lor any other reason, then (i)
such circumstances shall not have the effect of rendering the provision(s) in question inoperiative
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ar unenforecable in any other case or circumstances, or of rendering any other provision(s) herein
contained invalid. inoperative. or unenfurceable to any extent whatever, and (i) such provision(s)
shall be reformed and construed so as 1o be valid, operative and enforceahle to the maximum extent
permitied by law or equily while most nearly preserving its original intent.

Section 9.06 Governing Law and Jurisdiction

This Agreement shall be governed as to performance and interpretation in accordance
with the laws of the State of llinois. the Contractor hereby irrevocably submits itsell 1o the
original jurisdiction of those cowts ocated within the County of Cook, State of 1linois. with
regard 1o any controversy arising ont of relating (o, or in any way concerning the execution or
performance ol this Agreement. The Contractor agrees that service of process on the Contractor
may be made. at the option of the CHA., either by registered or certified mail addressed to the
applicable office as provided for in this Agreement and to the office actually maintained by the
Contractor, or by personal delivery on any managing partner, partners and prineipals of the
Contractor. If the Contractor brings any action against the CHA concerning this Agreement, the
action shalt only be brought in those courts located within the County of Cook, State of lilinois.

A. Any headings of this Agreement are for convenience of reference only and do not define
or limit the provisions hereol. Wherever from the context it appears appropriate, cach term stated
in either the singular or the plural shall include the singular and the plural, and prenouns stated i3
cither the masculine, feminine or the neuter gender shall include the masculine. the feminine and
the neuter. Alf references 1o any Exhibit or document shall be deemed to include all supplements
and/or amendments to any such Fxhibit or document entered into in accordance with the terms and
conditions hereot and thereal, as applicable. All references to any person or entity shall be decmed
to include any person or entity succeeding to the rights, duties, and obligations of such persons or
entities in accordance with the terms and conditions of this Agreement. Unless otherwise expressly
specificd: (i) references to any statate or other law in this Agreement include all rules. regulations
and orders adopted or made thercunder and all statutes or other laws amending, conselidating or
replacing the statute or law referred to, whether before, on or after the date hereol? (i1) the word
“agree” and any derivations thereof or words of similar import in this Agreement include but are
not Himited to the prior writlen approval. consent or agreement of the person or entity holding the
right to approve. consent or agree; and (i) the words “hereto”, “herein™. “hercof” and
“hercunder™. and words ol similarimportin this Agreement, refer (o this Agreement in its entirety
and as & whole and not 1o any particular provision of this Aercement. Furthermore. the words
“inelude” and “including”™. and words of similar import in this Agreement, shall be deemed 1o be
tollowed by the words “without imitation™. if the context of such words does not prohibit such
a limitation. and the word “end™. “expiration™ and “termination®. and words of similar im port in
this Agreement. shall mean the ermination ol this Agreement for any reason or no reason. whether
on or betore the end ef the Base Term or any Option Year(s). as applicabie.

13. Notwithstanding any statement or provision in any document to the contrary. if there is a
direct contlict between o among any of the documents or provisions incorporated into and made
a part o this Agreement (including but not limited (o any of the provisions in the recitals and
Articles 1-11 of this Agreement). then (i) the recitals and provisions of Articles 1-11 of this
Agreement (Irsthv). (i} Exhibit | (secondlv). (iii) Exhibit HI (thirdlv). (iv) Exhibit 1V (fourthly).



DocuSign Envelape 10: BECIDG3F-3092-4867-ADBE-9F D2B6802BDE

(v) Exhibit V (fifthiy), (vi) Exhibit V1 sixthly), and finaliy (vii) those portions of Exhibit H that
have been incorporated into and made a part of this Agreement (lastly), shall control. in that order.
notwithstanding the incorporation of such documents and/or provisions. as applicable: and where
no such direct conflict exists, each of same shall be deemed o complement and supplement cach
other to constitute one and the same Agreement,

C. The parties and their respective counsels have jointly participated in the negotiation and
drafting of this Agreement. and cach of the parties acknowledges and agrees that be, she or it has
carefully read this Agreement and fully understands and agrees to all of its terms.  In the event o f
any ambiguity or question of intent or interpretation regarding this Agreement, this Agreement
shall be construed as if drafted jointly by all of the partics and their respective counseis and no
presumption or burden of proof shall arise favoring any particular party by virtue of the authorship
of any of the provisions of this Agreement.

Section 9.08 Assigns

All of the terms and conditions of this Agreement shall be binding upon and inure to the
benefit of the partics hereto and their respective permitted (in accordance with Section 2.09) legal
representatives, successors, transferees and assigns.

Section 9.09 Cooperaiion

The Contractor agrees at all times to cooperate {ully with the CHA and to act in the CHA"s
best interests. 1f this Agreement is terminated lor any reason. or if it is to expire on its own terms,
the Contractor shall make every elTort W assure (i) an orderly tfransition to another contractor and
(i) the uninterrupted provision of Services during any transition period, and shall otherwise
comply with the reasonable requests and requirements of the CHA in connection with the
termination or expiration of this Agreement.

Section 9.10 Waiver

Whenever under this Agreement the CHAL by a proper authority, expressly waives the
Contractor’s performance in any respect or expressly waives a requirement or condition to either
the CHA's or the Contractor’s performance. the waiver so granted, shall only apply to the
particular instance and shall not be deemed a waiver forever or for subsequent instances of the
performance. requirement or condition. No such waiver shall be construed as a modification of
this Agreement regardiess of the number ol times the CHA may have waived the performance ol
a requirement or condition.

Section 9.11 Survival

All representations and warranties of the Contractor under this Agreement, and any and
every provision of this Agreement that expressly or impliedly imposes or contemplates a
continuing obligation of the Contractor or right of the CHAL shall survive the expiration or
termination ol this Agreement [or any reason.

=)
B
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ARTICLE 1 COMMUNICATION AND NOTICES

Section 10.01 Conumunication Between the Parties

Except as otherwise required by this Agreement, all verbal and written communication
between the Contractor and the CHA shall be through the CHA's Director of Procurements &
Contracts (at the address specilied for same in Section 10.02. for courier and mailed
communications) when required. No verbal communication between the partics shall change any
of the terms and conditions of this Agreement. Nothing stated herein shatl be construed as a waiver
or mudilication ol the requirements for notice or service of process of litigation. as set torth in the
Hlinois Code of Civil Procedure. the Federal Rules of Civil Procedure, the local rutes ofthe Circuit
Couwrt of Cook County, and the local rules governing the U.S. District Court for the Northern
District of Hlinois,

Section 10.02 Notices

Any notices sent to the Contractor shall be in writing and shall be given by delivery of a
nationally recognized courier service or by pre-paid registered or certified mail. return receipt
requested. 1o;

Benlord Protection Group, 1LLC
2059 1. 935" Street

Chicago. 1llinois 60617
Attention: Andre Benford

Any notices sent to the CHA shali be in writing and shall be given by delivery of a
nationally recognized courier service or by pre-paid registered or certificd mail. return receipt
requested. to;

Property and Asset Management

Chicago Housing Authority

60 East Van Buren Streel

Chicagoe. Hlinois 60605

Autertion: Property and Asset Management

and:
Department of Procurements & Contracts
Chicago Housing Authority
00 Last Van Buren Street
Chicago. Hlinois 60603
Attention: Director of Procurement and Contracts

with a copy to;

Oflfice ol the General Counsel
Chicago Housing Awthority
60 Last Van Buren Sueet
Chicago. Hlinots 60605
Aucntion: General Counsel

20
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The address of any party hereto may be changed by a writlen notice given in accordance
with the provisions hereof,

ARTICLE 11. AUTHORITY
Section 11.01 CHA’s Authority

Exceution of this Agreement by the CHA is pursuant to the United States Housing Act of
1937, 42 U.S.C. 1437 et seq.. as amended: regulations promulgated by HUD, as amended; the
IHlinois Housing Authorities Act. 310 1LCS 1071 et seq.. as amended; and other applicable laws,
regulations and ordinances. cach as amended.

Section 11.02 Contractor’s Authority

The signature ol the person signing on behalf of the Contractor has been made with
complete and [ull authority to commit the Contractor to all terms and conditions of this Agreement,
including without limitation cach and every representation, certification and warranty contained
herein, including without limitation such representations, certifications and warrantics collectively
attached hereto and incorporated by reference herein,
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IN WITNESS WHEREOF, the CHA and the Contractor have made and entered into
this Agreement as of the date [irst wrilten above,

CHICAGO HOUSING AUTITORITY BENFORD PROTECTION GROUP, LLC
DocuSigned by:
Qreifa Oolpnsen. ﬂ,zij “&/é?
By: E\}:{:?m .l-lghei. ’ By T : A
Sheila Johnson Name: AfWwO A MEwlens
Deputy Chief of Procurement Title: (7 f D, / ﬁf‘lgga?’m—vf.i

Approved as 1o Form and Legality
Chicage Housing Authority
Office of the General Counsel
(—Duuusigned by:
By:| LU’LKLL{, (/{”(/{'

1

N U SDCCHLT CALAYES
LaRue Littie
Name:

Title: Deputy Chief Legal officer
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