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CONTRACT NO. 12885

This SUPPLEMENTAL MASTER AGREEMENT (“Supplemental Agreement”) is
made as of this Ist day of January, 2023 (the "Effective Date") between the CHICAGO
HOUSING AUTHORITY, a municipal corporation of the City of Chicago, State of Illinois
(hereinafter, the "CHA"), with offices located at 60 E. Van Buren St., Chicago, Illinois 60605 and
GARLAND/DBS, INC. (hereinafter, the “Contractor” a Delaware corporation authorized to
conduct business in the state of Illinois with offices located at 3800 East 91% Street, Cleveland,

Ohio 44105.
RECITALS

WHEREAS, the CHA is engaged in the development and operation of safe, decent and
sanitary housing throughout the City of Chicago for low-income families in accordance with the
United States Housing Act of 1937, 42 U.S.C. §1437 et seq.; regulations promulgated by the
United States Department of Housing and Urban Development ("HUD"), and the Illinois Housing
Authorities Act, 310 ILCS 10/1 et seq., as amended, and other applicable laws, regulations and
ordinances; and -

WHEREAS, the CHA desires the services of a contractor to provide roofing supplies and
services, waterproofing, and related products and services; and

WHEREAS, Racine County, Wisconsin issued Invitation for Bid (“IFB”) No. PW1925
for Roofing Supplies and Services, Waterproofing, and Related Products and Services on behalf
of itself, OMNIA Partners and other government agencies and non-~profits on or about August 7,
2019, pursuant to which the County awarded to Contractor and entered into Roofing Supplies and
Services, Waterproofing, and Related Products and Services Contract 2019 as of September 27,
2019, as amended by Amendment No. 1, effective June 1, 2020, Amendment No. 2, effective
August 21, 2020, Amendment No. 3, effective February 1, 2021, Amendment No. 4, effective
April 19, 2021, Amendment No. 5, effective August 15, 2021, Amendment No. 6, effective
January 1, 2022, and Amendment No. 7, effective June 15, 2022, with a term from October 15,
2019 through October 14, 2024 (the “Master Agreement”).

WHEREAS, the Master Agreement was procured pursuant to an open and competitive
solicitation, and contemplates participation rights for any state, county, local government, school
district, higher education institution, other government agency, or nonprofit organization to
purchase products and services at prices indicated in the Master Agreement upon registering and
becoming a member of OMNIA; and,

WHEREAS, the CHA desires to participate in the Master Agreement in reliance upon the
other public agencies participation rights available and in effect under the Master Agreement, and
said participation rights have been authorized and approved in the Master Agreement, and CHA’s
Board of Commissioners have authorized entering into this Agreement by Resolution No. 2022-
CHA-49 on November 15, 2022; and,
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WHEREAS the Master Agreement 1ts exhrbrts and - the amendments thereto are
mcorporated by reference as if fully and originally set forth herern except as to prov1s1ons
specifically modIﬁed in thrs Supplemental Agreement : A -

WHEREAS the Master Agreement mcorporates by 1eference Contractor s Sealed B1d #
PW1925: Roofing Supplies and Services, Waterproofing .and Related Products and Services
Project. Manual (“Contractor’s Bid Proposal”), and the Master Agreement, as amended, is attached
hereto as Exhibit I. Contractor’s Bid Proposal, though too voluminous to phys1cally attach, is
_mcorporated into ‘the Master Agreement and is hereby also 1ncorporated mto thrs Supplemental o
Agreement by thrs reference AR : : S S

NOW THEREFORE in . con81derat10n of the mutual promrses and the terms and -

. 'condrtrons set forth he1e1n, the CHA and the Contractor agree as follows P

.'“ARTICLE I INCORPORATION OF RECITALS

: .::-. - 11 Incornoratlon of Recttals

_. _ The recltals set forth above are rncorporated by reference as 1f fuily set forth hereln

12 Incornoratlon and Modlﬁcatlons to the Master Agreement

For the purposes of thIS Supplemental Agreement and w1thout otherw1se affectmg the terms o

- conditions -or. duration of the Master Agreement, or. the rrghts and oblrgat;ons of the respectrve S
.partres to that certain Master Agreement the CHA and Contractor agree that the general termsand

B prowsmns of the Master Agreement are mcorporated by reference s if t'ully set forth herein, except .
for those provisions Whlch are specrﬁcally modified and/or superseded by the terms and condrtrons :

below or- ‘by the terms and condltlons of final accepted PrOJect Proposais issued hereunder. Thts__- L

Supplemental Agreement shall have no effect (adverse or otherwise) upon the valldlty, durationor
operation of'the Master Agreement Furthermore, to fully effectuate the 1ndependent performance .
operation and administration of this Supplemental Agreement asa wholly separate agreement from -

the Master Agreement this Supplemental Agreement shall be construed by the CHA and the

Contractor, and by.any court, tribunal or other entity charged with enforcement or mterpretatton..: S e
of this. Supplemental Agreement, harmomously with the Master Agreement to the fullest extent 3

practicable. - In the event of clear.and irreconcilable conflict of a substantial and mater1a1 nature
between. the terms. of this Supplemental Agreement and the Master Agreement the terms and
conditions of this Supplemental Agreement shall preva1l and have precedence over. the terms of _'

the Master Agreement

All nghts and dut1es generally apphcable to or reserved the County unde1 the Master Agreement

shall likewise be vested in the CHA for purposes of’ this Supplemental Agreement ‘Furthermore, -
all rights and duties generally apphcable to or reserved to the Contractor under the' Master

Agreement shall likewise be vested in the Contractor for purposes of this Supplemental -
Agreement, Additionally, with respect to any material clause or provision set forth in the Master
Agreement which has an analogous or equivalent term or provision under law or regulation that
would apply to the parties to this Supplemental Agreement, the equivalent law or provision shall

2.
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be given full reasonable effect, without intending any material conflict or contradiction with the
equivalent or comparable term, condition, law or regulation referenced in the Master Agreement.

ARTICLE II CONTRACTOR’S DUTIES AND RESPONSIBILITIES

21 Scope of Services

The Scope of Services that the Contractor may be requested to provide under this Supplemental
Agreement are roofing supplies and services, waterproofing and related products and services, as
more particularly described in Contractor’s Bid Proposal.

The specific services to be provided shall be more particularly described in Project Proposals
developed with respect to each project undertaken pursuant to this Agreement. For designated
properties, CHA shall request that Contractor commence a project investigation, which shall
include preliminary development of the scope of work to be performed at a property (ihe
“Project’™). Upon CHA’s approval of a preliminary scope, the Project shall proceed with the design
and bid document phase. CHA shall review and approve the final bid document package. Once a
Project is approved it shall be bid in accordance with CHA procurement and compliance policies
and procedures. Additional detail regarding projects and procedures shall be determined by the
CHA. Each Project, all work, and final, accepted Project Proposals issued hereunder shall be
subject to the terms and conditions of this Supplemental Agreement and the exhibits attached

hereto.

Notwithstanding any provision or understanding to the contrary with respect to the Master
Agreement, this Supplemental Agreement shall not be deemed a requirements contract, and
nothing shall obligate CHA to purchase roofing and/or waterproofing supplies and related
services only from Contractor, if alternative arrangements are deemed to be in the best interests

of CHA.

The Contractor shall perform all Services required under this Supplemental Agreement with the
degree of skill, care and diligence normaily shown by an entity performing services of a scope,
purpose and magnitude comparable with the nature of the Services to be provided under this
Supplemental Agreement. Furthermore, the Contractor shall perform or cause to be performed all
Services required by the Supplemental Agreement in accordance with the terms and conditions of
this Supplemental Agreement, in accordance with any federal, state and local laws, statutes,
applicable to this Supplemental Agreement, and to the satisfaction of the CHA. The Contractor
must assure that all Services which require the exercise of professional skills or judgment must be
accomplished by professionals qualified and competent in performing the Services. Contractots
performing work on CHA properties must maintain licensure in accordance with the Illinois
Roofing Industry Licensing Act, 225 ILCS 335 et seq. throughout the term of this Supplemental
Agreement, All work must be performed in accordance with City of Chicago building codes and

appropriately permitted.
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2.2 Sectlon 3 and MBE/’WBE/DBE Partlcmatlon and Requlrements

AL .Seetron 3- Comphanee The CHA has. determmed that certaln services to be performed
- under this- Suppiementai Agreement are subject to the requlrements of Section 3 of the
R "Housmg and Urban Development Act of 1968, as amended 12U08C. § 170111 (Sectron
- 1:3), and’ the. regulauons 1mp}ement1ng Section 3. at’ 24 . CFR Part 75— Bconomic - -
Opportumtres for Low--and Very Low-Income Persons Section 3 Complrance requires
 that any contract or subcontract entered into for the benefit of pubhc housing residents shall -

. require that, to the greatest extent feasible, economic opportumty in the form of training, =
. employment, contracting, and other economic ‘opportunities. arising. from the expendlture -
of public housing assistance for housrng rehabilitation and housing construction be directed

~to low- and very low-income persons. The parties to this contract agree to. comply with

- HUD’s regulatrons in.24 .C. F R ‘Part 75 and to.any. supplemental CHA requirements
T _1egard1ng empioyrnent and t1a1n1ng opportumtres for Section 3 Workers, Targeted Section
3 Workers, and Section 3 Business . Concerns. -As evrdenced by their execution -of this

- contract, the parties certify that they are under no. contractual or. other xmpedrment that o

. : would prevent them frorn complymg w1th the Part 75 regulatmns or CHA pohcres e S
Deﬁmtrons |

A “Sectron 3 Worker” under 24 C, F. R Part 75 is any s worker who currently 01 wrthm the past G

ﬁve years ﬁts at Ieast one of the foliowmg categorres F R PP L R o

oA the Worker s income for the prev1ous or annuahzed calenda1 year 1s beiow the income

. limit established by HUD; -
- b. the worker is employed by a Sectlon 3 Busmess Concem, 01
' :c_. _the worker isa YouthBulld parttmpant EETERE

.:A “Targeted Sectton 3 Worker undel 24 C F R Part 75 IS

a. A Worke1 who is employed by a Section 3 Busmess Concem or.
b A worker who currently fits or when hired fit at least one of the followmg categorles,
a8 documented within the past five years: - : : TR
A resident of pubhc housmg or Sectlon 8-assrsted housmg, _ S _
A resident of .other. pubhc housmg progects or. Sectlon 8 assusted housmg o
_ managedbyCHA i - L AR
“iit. Youthbuild particxpants

A “Section 3 Business Concem under 24 C.F.R. Part 75 is a business concern that is;

a. 51 percent or more owned by section 3 residents; or
.'b, . Where over 75% of the labor hours performed for the business -over l:he prror three- _
. month per iod are performed by Section 3 Workers; or
“¢. A business at least 51% owned and controlled by current pubire housmg resrdents or
residents who currently live in Section 8-assisted housing,
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2. Section 3 Compliance Goals

Contractors and their subcontractors may demonsirate compliance by making their best efforts to
provide employment and training opportunities to Section 3 Workers and Targeted Section 3
Workers, and by making their best efforts to award contracts and subcontracts to business concerns
that provide economic opportunities to Section 3 Workers. 24 C.F.R. Part 75 requires contractors
" to report the total number of labor hours worked by Section 3 Workers and Targeted Section 3

Workers.

Contractors and Subcontractors shall make their best efforts to provide employment and training
opportunities in the following order of priority.

a. To residents of the public housing project for which the assistance is expended,

b. To residents of other public housing projects managed by CHA or residents of Section
8-assisted housing managed by CHA;

C. To participants in YouthBuild Programs; and

d. To low- and very low-income persons residing in the Chicago Metropolitan Area.

Contractors and Subcontractors shall make their best efforts to award contracts and subcontracts
in the following order of priority.

a. To Section 3 Business Concerns that provide economic opportunities for residents of
the public housing project for which the assistance is expended;

b. To Section 3 Business Concerns that provide economic oppottunities for residents of
other public housing projects managed by CHA or residents of Section 8-assisted
housing managed by CHA;

c. To YouthBuild Programs; and

d. To Section 3 Businesses providing economic opportunities to Section 3 Workers

residing in the Chicago Metropolitan Area,
3, Other Economic Opportunities

Tn addition to the reporting requirements of 24 C.F.R Part 75, Contractor agrees to work with CHA
to provide Other Economic Opportunities for the benefit of CHA residents and Section 3
Businesses. Contractor agrees to work with CHA’s Department of Procurement and Contracts to
develop programs in furthering CHA’s participation goals for Section 3 Residents and Section 3
Businesses.

4. Section 3 Reporting

Contractor agrees to comply with the above Section 3 requirements in accordance with the
Contractor’s Contract Compliance Certification, which is attached hereto as Exhibit I
Contractors shall report the total number of all labor hours worked by all employees performing
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the Servrces whzch shall mclude a breakdown of‘ iabor honrs Worked by Sectron 3 Workers and
Targeted Sect1on 3 Workers 3 R A R -

': 5 Thrs Sectton 3 Contract Provrsron shall ﬂow down to each subcontr act at every trer |
c. :._:_';'MBE/WBE/DBE Cornphance Contractor agrees to comply Wrth the CHA’s Mrnonty and
“Women  Business Enterprise: (“MBE/WBE/DBE”) partrcrpatton requrrements, in

s _:accordance wrth Contractor s Contract Comphance Certrﬁcatron

D. -'Comphancc Documentlng and Repcr‘nng The Contractor and 1ts subcontractors shall

L provide all required compliance data with respect to Contractor’s MBE/WBE/DBE ‘and _ -

.' ‘Section 3 Utilization . to :the CHA via CHA’s electrontc system avallable at
' -https //cha drversrtycomphance com/, - R S .

it -The Contractor and 1ts subcontractors shall be responsrble for respondrng to any 1equests_ _
o for data or 1nfor1natron by the noted response due dates: and shall check the electronic -

"isystem on a rcgular basis to managc contact: mformatlon and contract records The

i * Contractor shall also.be. responsrble for ensuring that all subcontractors have: completed all

| 'requested 1tems with complete and accurate 1nformatron and that therr contact rnformatron R

s current

2 General and Snecml Condltmns for Constructron Contracts (Apnhcable to'_ ke
Roofing Installatron Pro:ects) R 3 A

_ The HUD General Condltlons for Constructlon Contracts (the “HUD General Condltrons for-_ ' ._ |
: Constmctron”) are attached hereto as Exhibit 11T and are 1ncorporated by reference as if fully set

forth herein.* The ‘Contractor. agrees to ﬁ.llly comply withthe HUD Genera] Conditions for -
Construction. In the event of a conflict between the terms and condltrons of the HUD General -

Conditions for Constructron and the terms and condttions of the Supplementai ‘Agreement, the

terms and cond1t10ns of the HUD General Conditions - for Constriction shall control. CHA’s
Special Conditions of'the Contract for Constructron (the “Speczal Condmons”) are attached hereto .
as Bxhibit TV and are mcorporated by reference as if fully set forth herein, The Special Conditions
augment HUD’s Gene1 al Conditions for Construction; and shall be applicable to any construction
or roofing installation pl'O_]CCtS undertaken under this Supplemental Agreement.  To the- greatest. :
extent possrble this Supplemental Agreement the HUD General Condltrons for Construction, and
the Special Conditions ‘are intended to be construed harmoniously. In the event. of a conflict
between the terms and conditions of this Supplemental Agreement or-the: ‘Special Conditions and
the HUD General Conditions for Construction, the HUD General Conditions for Construction shall

control. - In the event of a conflict between the’teims-and -conditions of -this Supplernental o

Agreement and the Special Condrtrons ‘the terms and conditions of the Special Conditions shall
control. Contractor shall include in any subcontracts those provisions from the HUD General
Conditions for Construction and Specml Condrtrons demgnated therern as prov151ons requrred to

ﬂow down to subcontt actors : :
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2.4  General Conditions for Non-Construction Contracts (Non-Construction

Sexvices)

The HUD General Conditions for Non-Construction Confracts (the “HUD General Conditions for
Non-Construction”) are attached hereto as Exhibit VIII and are incorporated by reference as if
fully set forth herein. The Contractor agrees to fully comply with the HUD General Conditions
for Non-Construction with respect to the maintenance work. In the event of a conflict between the
terms and conditions of the HUD General Conditions for Non-Construction and the terms and
conditions of the Supplemental Agreement, the terms and conditions of the HUD General
Conditions for Non-Construction shall control. Contractor shall include in any subcontracts those
provisions from the HUD General Conditions for Non-Construction designated therein as
provisions required to flow down to subcontractors.

2.5  Drug-Free Workplace

Contractor shall establish procedures and policies to promote a "Drug-Free Workplace.”
Contractor shall notify all employees of its policy for maintaining a "Drug-Free Workplace" and
the penalties that may be imposed for drug abuse violations occurring in the workplace. Further,
Contractor shall notify the CHA if any of its employees are convicted of a criminal drug offense
in the workplace no later than ten (10) days after such conviction.

2.6 Non-Discrimination

Contractor shall comply with all federal, state and local non-discrimination laws, rules, regulations
and ordinances including, but not limited to, The Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et
seq. (1989), as amended, and all regulations promulgated thereto. Contractor shall particularly
remain in compliance at all times with: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965),
reprinted in 42 U.S.C. 2000 (e) note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14303
(1967) and by Exec. Order No. 12086, 43 Fed. Reg. 46501 (1978} and the Equal Opportunity
Clause set forth in 41 CFR Part 60-1.4, which is incorporated by reference herein; Age
Discrimination Act, 42 U.8.C. sec. 6101-6106 (1989); Rehabilitation Act of 1973, 29 U.S.C. sec.
793-794 (1988); Fair Housing Amendments Act, 42 U.S.C. Sec. 3601 et seq., (1988); Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 and 41 C.F.R. Part 60 et seq., (1990). Illinois
Human Rights Act, 775 ILCS 5/1-101 gt seq., as amended, and regulations promulgated in
accordance therewith, including but not limited to the Illinois Equal Employment Opportunity
Clause, I1l. Admin. Code Tit, 44 section 750 Appendix A, which is attached hereto as Exhibit IV
and incorporated by reference herein; Public Works Employment Discrimination Act, 775 ILCS
10/0.01 et seq., as amended; Chicago Human Rights ordinance, s2-160-010 et seq., of the
Municipal Code of Chicago, as amended; and the Chicago Fair Housing Regulations, s5-8-010 et
seq., of the Municipal Code of Chicago, as amended. In addition, Contractor must furnish such
reports and information as requested by the Chicago Commission on Human Relations.

2.7 Health and Safety

Contractor expressly agrees to be solely responsible for the enforcement of all job site and project
safety laws, rules, policies and programs applicable to its provision of the Work with respect to its
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ofﬁcels, dlreetors, employees, agents, representatwes, 1nv1tees and subcontractcls (collectwely
“Contractor’s Personnel”).” Contractor shall ‘have sole. responsrblhty for compliance ‘with " all
-requlrements of the Occupatlonal Health and Safety Act (OSHA) regulat1ons for construction Wlth_

respect to Contractor’s Personnel, including such requrrements pertaining to hazard notrﬁcatlon, R

training, and required equipment and work protocols. “In addition to any other apphcable local, .

state, and federally reqmred training, Contractor shall ensure that its employees receive training

and spe01ﬁc instructions regarding hazards unique o the Services contemplated herein: ‘Contractor _
agrees to comply wrth Chtcago Housmg Authortty 8 Covrd 19 Safety Protocols, attached heretc =
'as Exhlblt VII : REEE L g SR R : 5

' Contractor shall defend mdemnlfy, and hold harmless the CHA from all actlons and clarms' R

brought by Contractor’s Personnel as a result of the Contractor s accrdental willful, or neghgent .
violation of said safety faws, 1ules, pollcres and programs and for actions-or. clarms pursuant to
. injury ot death sustained by Contractor 5 Personnel unless such 1njury or death was solely and ok

. "excluswely caused by the CHA

28 ForceMaleure |

: _".'_Notw1thstand1ng any other provrslon in thls Supplernental Agreement nerther party shall be hable S
- ‘or held responsible for.any failure to perform or for delays in performrng its obhgatrons under the . S :

_Supplemental Agreernent mcludmg but not limited to, the scope of worlk for a Project, that results
- from cifcumstances or-causes beyond the party s reagsonable control 1nclud1ng w1thout limitation,

L fire or casualty, acts of ‘God, ‘strikes or labor- msputes, _war or v1clence or any law, order or--_li

o ._requu ement of any government agency or authonty

' -_ X 2__.9_, Audrt Requlrement

The CHA retams an lrrevocable rlght to 1ndependently or, through a thlrd party, audlt the. gtee

Contractor’s books and records pertalnlng 1o this Supplemental Agreernent and ‘disallow any B

mappropnate b1llmgs upon ‘written notice to the Contractor In the event of a dlsallowance, the:- S

Contr. actor shall refund the arnount dlsallowed tc the CHA

2 10 Comphance w1th CHA P011c1e
The Contractor shall comply Wlth the apphcable prcvrsmns of all CHA pohcres 1nclud1ng, but not_ . B
11m1tedto SR : R R SRR ot RS LRV

. .' : Ethics Pcllcy

- Local Transpcrtancn & Mrleage Relmbursement Pohcy

¢ CHA Travel Gurdehnes & SRS

o General Business Expense Pohcy L
. Social Securlty Number levacy and Plotectlon Pollcy o

2.11 Subcontracts and Assrgnments
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Unless otherwise provided for herein, the Contractor shall not subcontract, assign, delegate or
otherwise transfer all or any part of its obligations under this Supplemental Agreement or any part
hereof without the prior written approval of the CHA. The absence of such prior written approval
shall void the attempted subcontracting, assignment, delegation or transfer and shall have no legal
effect on the services or this Supplemental Agreement.

The Contractor shall not transfer or assign, in whole or in part, any funds or claims due or which
may become due under this Supplemental Agreement without the prior written approval of the
CHA. Any attempted transfer or assignments of any contract funds, either in whole or in part, or
any interest therein, which shall be due or to become due to the Contractor, without the prior
written approval of CHA shall be void and of no legal effect. The CHA expressly reserves the right
to assign or otherwise transfer all or any part of its rights or interests hereunder.

ARTICLE I TERM OF AGREEMENT

3.1 Term of Agreement

This Supplemental Agreement shall commence on January 1, 2023 and shall continue and remain
in effect through October 14, 2024 (the “Term”) or until the Supplemental Agreement is terminated
in accordance with its terms, whichever occurs first. At the Supplemental Agreement’s expiration
date, its terms and conditions shall continue to remain in effect with respect to any project
commenced by Contractor prior to the expiration of the contract term, and work not completed
within the Term of the Supplemental Agreement shall continue until the entire scope of work
required for a Project has been completed in accordance with its respective terms and all Work has

been accepted by the CHA.

3.2 Contract Extension Options

Any extension of this Supplemental Agreement shall be under the same terms and conditions as
this original agreement, The Supplemental Agreement shall be modified to reflect any time
extension in accordance with the provisions of Section 8.3 of this Supplemental Agreement. Any
extension may be subject to approval by CHA’s Board of Commissioners.

3.3 Time is of the Essence

The Contractor will complete the scope of work pursuant to accepted Project Proposals within any
time limits set forth therein. The Contractor acknowledges that sometimes deadlines for the scope
of work are dictated by the requirements of agencies or events outside the control of the CHA, that
failure by the Contractor to meet these deadlines may result in economic or other losses to the
CHA, and that in those circumstances, TIME IS OF THE ESSENCE.

ARTICLE 1V COMPENSATION

4.1 Amount of Compensation
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Compensatlon for Contractor’s complete and satisfactory ‘performance of and provision of the
services, shall, in the aggregate, not exceed Sixteen Million and 00/100 Dollars ($16,000,000.00).
CHA shall pay the Contractor in accordance with the Project Proposals subject to any subsesquent
modifications. - Materials and Supplies shall be billed in accordance with the rates set forth in the
Contractor’s ‘Bid Proposal ‘No blllmgs beyond the agleed upon fee or rates established in an
accepted and finalized: Project Proposai shall ‘be perm1tted wrthout a prror ertten amendment_
avthorizing sald addltlonal work and add1t10na1 costs : _ A

42 Avallablhtv of Funds/Non-ADnroprlatlon e

The fundmg f01 the supphes and Servxces descnbed in th1s Supplemental Agreement is sub_] ect to _
(a) ‘availability of federal funds from HUD; (b) the approval of funding by CHA’s Board of

~ Commissioners; and (c) the Contractor’s sat1sfactory performance. of the Services. 'Furthermore,
in the event that no funds or insufficient funds are appropriated and budgeted in any fiscal period

‘of the CHA for payments to be made under this Supplemental Agreement the CHA will notify the -+ -

" Contractor of such occurrence and thig Supplemental Agreement shall terminate on the earlier of

the last day of the fiscal pertod for which sufficient appropriation was made or Whenever the funds L

' '-appropnated for payment under thls Supplemental Agreement are exhausted 8

o 4 3 Invorcmg and Pavment

The Contractor shall subrmt an 1nvorce w1th1n ten ( 10) busmess days aﬁer the end of each month o
- durmg the term of this Supplemental Agreement Contr. actor shall invoice each proper by separateiv

-~ contain backnup 1nformatron as required by the CHA, 1nclud1ng but not limited to, the burldmg _
a -locatrons where services were. prowded and a brief descrlptlon of the services prov1ded durmg the . -
invoice perlod Invoices shall be submitted in accordance with the HUD General Conditions for

~ in accordance with procedures set forth in each accepted Project Proposal. “Each invoice shall :

‘Constriction Projects and the Special Conditions; attached hereto “The CHA ‘shall not be requlred L

to give approval or make payments pursuant to a submitted invoice unless the information requlred LR
- to be included with the invoice, or that has been spemﬁcally requested by the CHA has been

submitted, and all the reporting requirements and other reasonable and. wntten requests by CHA . _

for additional information have been fulfilled. Tnvoices shall be directed to:. Chicago I—Iousmg S

Authorlty, Acoounts Payable, 60 E Van Buren Street Ilth Floo1 Ch1cago Ilhnozs 60605

CHA wﬂl make commercrally reasonabie efforts to make payment for services rendered under this = _
Supplemental Agreement within thirty (30) days after ‘receipt and - approvaI of each - invoice . -

submitted. All invoices shall be subject to review and approval by the CHA. ‘If the CHA objects -
to all or any portion of an invoice, it shall notify the Contractor of its objeotlon in writing and both -

parties shall make every effort to settie. the dtsputed portion of the invoice." Notw1thstandmg the .~

foregoing, the CHA may, at its option, pay the undisputed portion of : any invoice without being -
deemed to have accepted the disputed portion, *All disputes regarding invoices shall be handled in
accordance with the “D1sputes” clause of the applrcable HUD General Condltlons

| ARTICLEYV EVENTS OF DEFAULT REMEDIES TERMINATION RIGHT TO -
OFFSET, SUSPENSION ' R

10
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5.1

Events of Default Defined

Each of the following shall constitute an event of default;

A,

Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Contractor to the CHA, includng
mispresentations of the representations and warranties or any certifications.

The Contractor's failure to perform any of its obligations under this Supplemental
Agreement or an accepted Project Proposal, including, but not limited to, the following:

1.

10.

il

12,

Failure to perform the Services or work required with sufficient personnel or with
sufficient material due to a reason or circumstance within the Contractor’s control;

Failure to meet any of the performance standards set forth in this Supplemental
Agreement or an accepted Project Proposal,

Failure to perform the Services or work in a manner reasonably satisfactory to the
CHA, or inability to perform the Services or work satisfactorily as a result of
insolveney, filing for bankruptcy, or assignment for the benefit of creditors;

Failure to promptly re-perform within a reasonable time Services or work that is
rejected as erroneous or unsatisfactory;

Discontinuance of the Services or work for reasons or circumstances not beyond
the Contractor’s conirol;

Failure to execute, deliver, and/or furnish required bond and/or insurance
certificates;

Failure to maintain continuus insurance coverage, such failure to include lapses in
coverage of one (1) day or more;

Appointment of a receiver for the Contractor on account of its insolvency;

Failure to pay subcontractors and/or suppliers within ten (10) days after receipt of
payment from the CHA,;

Suspension of diligent prosecution of the work or abandonment of the work for ten
(10) or more days;

Failure to prevent the imposition of liens impacting a project;

A loss time injury or death occurs in which an OSHA penalty is assessed,

Il
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e 13 Fallure to prov1de accurate and tlmely work schedules and updates, and fatlure to
' ' complete the work in accordance with an approved Work schedule :
C 14 ;_K]ckbacks of employee wages, su‘ocontractor or vendor payments, or. any other
. payment to ‘the Contractor -or. subcontractor, or its rcspectlve prmmpals _
' supertntendents or foremen occur; .l : SRIE S
15, . Failure of Contractor or.its subcontractors t0 pay Davrs-Bacon wages, 1f reqmred
" inaccurate certl_ﬁcanon of payrolls, or mlsoategorlzatron of an employee s _[Ob '
_ s classrﬁcanon S _ S R :
B 16 o Term1nat1on for default on any other CHA or Ctty of Chtcago contract
. 17 ._ sDebarment from any other Federal State of 1111n01s, or Clty Of Chlcago s
T procurement act1v1ty or contlact durlng the term of thls Supplemental Agreement L
18, ) 'Fa11u1e to mamtam any requued llcense, pelnnt 01 regrsttatron reqtured by the C1ty :
R 'of Chtcago or state of Ilhnors ST : S :
o 19 -' Fallure to malntarn agreed upon Ievels of MBE/WBE/DBE partrclpatron
o 20 Fadure to ccmply w1th a mater1a1 term of thls Supplemental Agreement mcludmg,
B _but not limited to, the provisions concerning comphance w1th HUD regu!atrons, '
L msurance and nondtscrrmrnanon and R LRIt : L
| 21 i "'-Any other acts. specnﬁcaliy and expressly stated m thls Supplemental Agreement as - -
Lo '_constrtutmg an event of default : R o
c. :'The Contractor s default under any other agreement it may presently have or may ente1 lnto' o SR

- with the ‘CHA durmg ‘the term “of this Supplemental  Agreement.” The Contractor

acknowledges and agrees that in the event of a default under this Supplemental Agreement - R

L the CHA may aiso dec]ate a default under any such other agreements

o :5-2.

Remcdles

Upon the occurrence of any ‘event of default in the performance of the Servxees whrch the_:
Contractor fails to cure within thirty (3 0) calendar days after receipt of written notice of the event -

of default givenin accordance with the terms of this Supplemental Agreement, or, if such eventof .
default cannot be reasonably cured within thirty (3 0) calendar days after notice, the Contractor has

failed to commence and continue d111gent efforts to cure such default within thrrty (30) days the
CHA may declare the Contractor in default, Whether to declare the Contractor in default is  within

the sole discretion of the CHA and neither that decision nor the factual basis for it is subject to -
review or challenge under the disputes provisions of the HUD General Conditions for Construction
Contracts or HUD General Conditions for Non-Construction Contracts, - Written notification of
the default, and any intention of the CHA to terminate the Supplemental Agreement, shall be

12
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provided to the Contractor and such decision shall be final and effective upon the Contractor's
receipt of such notice. Upon the giving of such notice, the CHA may invoke any or all of the
following remedies:

A, The right to terminate this Supplemental Agreement in its entirety or with respect to a
specific Project as to any or all of the scope of work yet to be performed effective at a time
specified by the CHA.

B. The right to pursue any and all remedies, legal and/or equitable, available to the CHA.
C. The right to withhold all or any part of Contractor's compensation hereunder with respect

to any scope of work not completed in accordance with the terms hereof prior to the
termination of this Supplemental Agreement. '

D, The right to deem Contractor non-responsible in future contracts to be awarded by the
CHA.
E. The right to take over and complete the scope of work for a Project or any part thereof as

agent for and at the cost of Contractor, either directly or through others. In any such case,
the CHA may take possession of and use any of the Contractor's materials, appliances, or
equipment on the work site that may be necessary to property complete the work if it is
determined that not so doing will cause delay in completion of the performance thereof
which is detrimental to the interests of the CHA.

If the CHA considers it to be in its best interests, it may elect not to declare default or to terminate
this Supplemental Agreement or a Project undertaken hereunder. The parties acknowledge that
this provision is solely for the benefit of the CHA and that if the CHA permits the Contractor to
continue to provide Services hereunder despite one or more events of default, the Contractor shall
in no way be relieved of any of its responsibilities, duties or obligations under this Supplemental
Agreement nor shall the CHA waive or relinquish any of its rights.

The remedies under the terms of this Supplemental Agreement are not intended to be exclusive of
any other remedies provided, but each and every such remedy shall be cumulative and shall be in
addition to any other remedies, existing now or hereafter, at law, in equity or by statute. No delay
or failure to exercise any right or power accruing upon any event of default or acquiescence therein
shall impair any such right or power or be construed to be a waiver of any event of default by the
CHA, and every such right and power may be exercised from time to time and as often as may be
deemed expedient.

In the event the CHA’s decision to terminate this Supplemental Agreement or any portion hereof

for default is found to be wrongful, the termination for default shall become a termination for
convenience and the Contractor’s exclusive remedy shall be those provided Section 5.3.

5.3 Termination for Convenience

13
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Notwithstanding the foregoing, the CHA may t terminate the Supplemental Agreement the Services
ot any portion of a Project for convenience at any time by giving notice, in wntmg, to the
Contractor when the CHA may deem the Supplemental Agreement to be no longer in the best
interests of the CHA. Contractor shall continue to rénder the Services until the effective date of
termmatlon No costs mcurred by Contractor aftet the effectlve date of the telmmatlon shall be

allowed

In the event of a termrnatton for convemence the Contractor shall be ent1t1ed to the followmg_
amounts asa ﬁnal payment under the contract or for a partlcular Pro; ect:’ o

A o __-'Costs of w01l< completed and accepted by the CHA

B.. Costs of non-defectwe matertals and supplres dehveted to the pro;eet sztes and accepted by S
the CHA and : R RS . :
Co ;The reasonable eost of termmatron and settlement of subcontracts

E The CHA shall be entrtled to deduct from thrs ﬁnal payment any amounts prepard to the Contraetor_ E

and unused at the time of termmatmn llqu1dated damages, _f any, _and any clatms for damages__ L o

| : agarnst the Contractor

The Contractor shall be requtred to certlfy that the work completed to the time of termmatron has e |

been performed in a professional manner, and that the work completed may. ‘be relied upon by the
- CHA 1ts desrgnees and any subsequent contractor retamed to complete a Prc _] ect

- 54 ‘No Damages for Dgl_a_y

Contractor agrees that it shall make no clanns agalnst the CHA for damages charges mterest
additional costs or fees incurred by reason of suspension of work or delays caused by the CHA"
with respect to. any PI‘O_]CCt ‘Work or Servrces perf‘onned under this: Supplemental Agreement e
Contractor's sole and exclusive remedy for suspension of work or’ delays caused by the CHA isan
extensmn of time equal to the du1 atlon of the suspenston or delay to allow Contractor to perform s

55 . Rlaht to Offset

To the extent permxtted by appllcable law

A '- In connection w1th pert‘o1mance under this Supplemental Agreement and any assrgned
Prolect the CHA may offset any- 1ncremental cOosts and other damages the CHA incurs m' L
Cany and ali of the foltowmg ctreumstances R R b RIS S

i If'the CHA termmates thts Supplemental Agreement or any Pro;ect for default or any -
B -othe1 reason resultmg ﬁom the Contractm 8 performance or non-perf‘ormance, SR

i, .If the CHA exercises any of its remedles under Sect1on 5 2 of thts Supplemental_.
Agreement; _

14
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iii. If the CHA has any credits due or has made any overpayments under any Project.

The CHA may offset these incremental costs and any other damages by use of any payment
due for the work completed before the CHA terminated the Supplemental Agreement or
before the CHA exercised any remedies, Ifthe amount offset is insufficient to cover those
incremental costs and other damages, the Contractor shall be liable for and must promptly
remit to the CHA the balance upon written demand for it. The right to offset is in addition
to and not a limitation of any other remedies available to the CHA.

B. Without breaching this Supplemental Agreement, the CHA may set off a portion of the
compensation due for a Project in an amount equal fo the amount of any liquidated or
unliquidated damages or claims that the CHA has against the Coniractor arising out of any
other Projects between the CHA and the Contractor, If and when the CHA’s claims against
the Contractor are finally adjudicated in a court of competent jurisdiction or otherwise
resolved, the CHA will reimburse the Contractor to the extent of the amount the CHA has
offset against Contractor’s compensation that is inconsistent with the determination or

resolution,

ARTICLE VI RISK MANAGEMENT

6.1 Insurance

The Contractor agrees to comply with and meet or exceed the insurance requirements that are set
forth in the Master Agreement or as otherwise specified for each Project.

1t is understood and agreed to by the parties hereto that Chicago Housing Authority and others
listed below shall be included as Additional Insureds on Contractor’s liability policies, with the
exception of Professional Liability and Employer’s Liability and such insurance is primary to and
will not seek contribution from any insurance, deductibles, self-insured retentions and/or self-
insured programs available to Chicago Housing Authority.

Certificate Holder: Chicago Housing Authority
60 E Van Buren
Chicago, IL. 60605

Adaditional Insureds: Collectively referred to as the “Additional Insureds” shall include Chicago
Housing Authority, Chicago Housing Administration, LLC; and/or other Partnership, Limited
Liability Company as established by CHA; its respective commissioners, board members, officers,
directors, agents, property management firms, agents, employees, invitees and visitors,

Primary Coverage: For any claims related to this Agreement, the Contractor’s insurance
coverage shall be the primary policy. The Contractor expressly understands and agrees that any
insurance or self-insurance programs maintained by the CHA shall apply in excess of and shall not
contribute with insurance provided by the Contractor.

15
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E 62 Hold Harmless and 1ndemn1ﬁcatmn

The Contxactm agaees to ploteet defend mdemmfy, and hold the CHA its ofﬁeers, ofﬁcrals,
employees and agents and contractors free and harmless from and agalnst any and all liabilities,
losses, penaltles damages, settlements, envnonmental llablhty, costs, charges, professmnal fees,
including attorney fees, or other expenses or 11ab111t1es of every kind, nature and character arising
out of or relating to any and all claims,. liens, demands, ohllgatlons, actions, suits, judgments or
settlements, proceedmgs or causes of action ‘of every kind, nature and character (collectively,
“Claims”) i in connection with or arising dlrectiy of 1nd1reetiy out of this Supplemental Agreement
and/or ‘the acts ‘and omissions of the: Contractor, its agents, employees and subcontractors,

including but not limited to, the enfomement of this indemnification provision. ‘Without limiting . - : | _
the foregomg, any and all such Claims, relatmg to personal injury, death, damage to property, - .

defects in’ materxai or. workmanshlp, actual or -alleged 1nfrmgement of any patent trademark
. copyrlght ot any other tangible or 1ntang1b1e personal or property. right or any actual or alleged .
“violation of ¢ any applicable statute, ordinance, order, rule or regulation, or decree of any count, shall -
~be included in the indemnity hereunder, - The Contractor further agrees to mveshgate, handle,
. respond to, prov1de defense for and defend all suits for any. and all Claims at its sole expense and -
- agrees to. bear all the costs and expenses related thereto even 1f the Clalms are con31dered_

| groundless false or fraudulent

“To the extent perm1s51ble by law, Contractor Wawes any llmzts on Cont1a0t01 s hablhty that it .
- would otherwise have by virtue of the Workers Compensatron Act or any other law or JudlClal

' de01310n (speciﬁcaliy Koteel<1 v. Cyolops Weldmg Cogporaho 146 Ill 2d 155 (1991))

- T he CHA shaIl have the right at Contraetor s expense to part1c1pate in the defense of any sult -

‘without relieving the Contractor of any of'its obllgatlons under this 1ndemn1ty provision. The =

Contractor. expressly understands and agrees. that the requirements set forth in this indemnity to.
protect, defend, mdemmfy, keep, save and hold the CHA free and harmless are separate from and
not limited by the Contractor’s respon51b111ty to ‘obtain, procure and maintain insurance pursuant
to any other sect1on of thls Supplemental Agreement “Further, the indemnities contamed in this
seetlon shall survwe the expn at1on or termmatlon of th1s Supplemental Agreement . -

Nothing eontalned in this paragraph shall be constmed to obhgate Contractm to mdemmfy the
CHA for the CHA s own neghgence or wﬂlful misconduct = _- _ SRE
ARTICLE VIl REPRESENTATIONS WARRANTIES AND “i'_-.j_f_s__PEcrAL |
CONDITIONS SR T

7.1 Warranties, Renl‘esentations and Covenants SRR

In connection with the executlon of th1s Supplemental Agreement the Contractor warrants
and represents to CI—IA . o . _ . .

16
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A, That it is financially solvent; and that it and each of its employees or agents of any tier are
competent to perform the Services required under this Supplemental Agreement; and that
Contractor is legally authorized to execute and perform or cause to be performed this
Supplemental Agreement under the terms and conditions stated herein.

B. That no officer, agent or employee of the CHA is employed by the Contractor or has a
financial interest directly or indirectly in this Supplemental Agreement or the compensation
to be paid hereunder, except as may be permitted in writing by the CHA and HUD, and
that no payment, gratuity or offer of employment shall be made in connection with this
Supplemental Agreement by or on behalf of the Contractor to any employee of the CHA;
and the Contractor further acknowledges that any agreement entered into, negotiated or
performed in violation of any of the provisions set forth herein shall be voidable as to the

CHA.

C. That Contractor and its subcontractors, if any, are not in default at the time of the execution
of this Suppilemental Agreement, or deemed by the CHA's Director of Procurement and
Contracts to have, within the last five (5) years, been found to be in default on any contract
awarded by the CHA.

D. That, except only for those representations, statements, or promises expressly contained in
this Supplemental Agreement, and any exhibits attached hereto and incorporated by
reference herein, no representation, statement or promise, oral or in writing, or of any kind
whatsoever, by the CHA, its officials, officers, agents, or employees, has induced the
Contractor to enter into this Supplemental Agreement or has been relied upon by the
Contractor,

E. That the Contractor has carefully examined and analyzed the provisions and requirements
of this Supplemental Agreement and that it understands the nature of the Services required;

F. That the Contractor and, to the best of its knowledge, its subcontractors, are not in violation
of the provisions of 18 U.S.C. § 666 (a)(2) and other Federal criminal laws applicable to
public contracts funded with federal government funds, the Illinois Criminal Code, 720
ILCS 5/33E 1 et seq. (1989), as amended; and the CHA's Ethics Policy, as amended, and
during the term of the Supplemental Agreement will not violate the provisions of such laws
and policies.

G. That the Contractor has disclosed any and all relevant information to the CHA and the
Contractor understands and agrees that any certification, affidavit or acknowledgment
made under oath or failure to disclose in connection with this Supplemental Agreement is
made under penalty of perjury and, if false, is also cause for termination of this
Supplemental Agreement.

7.2 Joint and Several Liability

In the event that the Contractor, or its successors or assigns, if any, is comprised of more than one
individual or other legal entity (or a combination thereof), then and in that event, each and every

17
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obhgatron or undertakmg herein stated to be fulf' iled or performed by the Contractor shall be the
joint and several oblrgatron or undertaklng of each 1nd1v1dua1 or. other legal entlty, to the fullest_ :
extent permltted by 1aw : Lo : : :

: '7.3 : Busmess Documents and Contractor s AfﬁdaVIt

The Contractor shall p10v1de to the CHA evrdence of its authorrty to eonduct busmess in the State
of Illinois, including without limitation, registrations of assumed names or. limited partnershlps
and certifications of good standing Wrth the Office of the Secretary of the State of Illinois. - The -

‘Contractor’s Affidavit attached hereto as Exhibit VI and are incorporated by reference as if fully - -

set forth herein.  The Contractor shall at alI tnnes comply wrth and be in comphance wrth the_
Contractor sAffidavrt S e A e

74 Conﬂrct of Interest G

CAL '-"The Contractm covenants that it: and its employees or subcontractors, presenﬂy have 10
" interest and shall acquue no lnterest direct or-indirect, in'this’ Supplemental Agreement
- which would conflict in any manner or degree with the performance of ‘the Setvices -
. hereunder. The : Contractor further covenants that durmg the performance of 'this .
'__Supplemental Agreement N0 . person havmg any -such interest - shall be employed
- Contractor agreses that if the CHA ‘determines. that any of Contraetor s services for others

' '_-conﬂrct ‘with the Servrces that:the. Contractor is to render for the CHA under thrsf'_- '

Supplemental Agreement Contractor shall termlnate such cther sewrces rmmedlatelyupon_ S
:'requestoftheCHA ' AT S R RN

SoBo _Addltionaily, pursuant to the conﬂlct of mterest requlrements in OMB Crreuiar A 102 and_-.

=2 CFR. §200.318(c)(1), no person who is an . employee ‘agent, consultant, officer,’ or EERREI

-ffappomted official -of the- CHA ‘and who - ‘exercises ot hag. exermsed any - functions or - - -

o responsrblhtles with respect to HUD assisted activities, or who is in a position to participate . = .~ =~

- in‘a decision makmg process or gain, inside information with regard to HUD act1v1t1es ‘may
o 'gobtam a ﬁnanc1a1 interest or benetit from the activity, or have an interest in any contract, :
. 'subcontract ‘or-agreement. with: respect thereto, or. the: proceeds hereunder elther for ..
R _hlmself or herself or for those whom he or she has family or busmess tres durmg hlS or her-'. '
v 3:'_tenu1e or: for one year thereafter R e e o

7.5 Non-Llabllltv of Publlc Offiera]s

No official, employee or agent of the CHA sha]l be personally 11ab1e to the Contractor or the .
Contractor's successor in interest for: (i) any. default or breach by the CHA under this Supplemental :
Agreement, (if) any fee due to the Contractor or the Contractors SUCCESSOT- 1n mterest or (111) any S
other oblrgatlon ansmg under th1s Supplemental Agreernent S L T LR RETR

7.6 -. Thlrd-Party Fundlng

Certain Projects may involve funding from third party lenders or grant sources, Co_ntr.acter agrees
to cooperate with the CHA and any third party funders to comply with third-party funding and
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grant requirements, as applicable, which may include, but are not limited to, the use of designated
forms or specific processes relating to approvals (i.e. change orders) or payments.

ARTICLE VI1II GENERAL CONDITIONS

8.1 Entire Agreement

This Supplemental Agreement, comprised of this Supplemental Agreement and the Exhibit(s)
attached hereto and incorporated herein, and the Projects approved hereunder, shall constitute the
entire agreement between the parties with respect to the subject matter hereof and no other
warranties, inducements, considerations, promises, or interpretations shall be implied or impressed
upon this Supplemental Agreement that are not expressly addressed herein. This Supplemental
Agreement and the final accepted Project Proposals approved hereunder supersede and replace all
terms and conditions of any prior or contemporaneous agreements, communications,
arrangements, negotiations, or representations, written or oral, with respect to the Projects or the
Work between the CHA and the Contractor.

8.2 Counterparts

This Supplemental Agreement may be executed by several identical counterparts, each of which
shall be deemed an original and constitute one agreement binding on the parties hereto.

8.3 Amendments

No changes, amendments, modification or discharge of this Supplemental Agreement, or any part
thereof, shall be valid unless in writing and signed by the authorized agent of Contractor and by
the Contracting Officer or the Contracting Officer’s designated representative, The CHA shall
incur no liability for additional Services without a written and signed amendment to this
Supplemental Agreement or an approved Project Proposal pursuant to this Section, Whenever in
this Supplemental Agreement Contractor is required to obtain prior written approval, the effect of
any approval which may be granted pursuant to Contractor's request shall be prospective only from
the later of the date approval was requested or the date on which the action for which the approval
was sought is to begin. In no event may approval apply retroactively to a date before the approval
was requested.

8.4 Deemed Inclusion

Provisions requited by law, ordinances, rules, regulations or executive orders to be included in this
Supplemental Agreement are deemed inserted in this Supplemental Agreement whether or not they
appear in the Supplemental Agreement or, upon application of either party, the Supplemental
Agreement shall be amended to make this insertion; however, in no event shall the failure to insert
the requited provisions before or after the Supplemental Agreement is signed prevent their
enforcement.

8.5 Governing Law
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_Thrs Supplemental Agreement shaH be governed as. to performance and mterpretatxon in ..

accordance with federal laws and the laws of the State of Illinojs. *Contractor her eby 1rrevocab1y .

submits itself to the orrgmal Jurrsd1otron of those courts located w1thrn the County of Cook, State
of Illinois, with regard to any controversy arising out of, relatmg to, or in any way concernmg the -

execution or perfonnance ‘of ‘this Supplemental Agreement. Contractor agrees that service of
process on Contractor may be made, at the option of the CHA, either by registered or certified mail -
addressed to the apphcable office as provxded for in this Supplemental Agreement by registered
or certified mail addressed to the office actually maintained by Contractor or by personal delivery
‘on any officer, manager or director of Contractor. If Contractor br1ngs any action against t the CHA

concerning thls Supplemental Agreement, the ac_tron shall only be brought in those courts located___ BN

w1th1n the County of Cook State of Illlnors

_:'-'86 Severabxhtg :3. -

Ifany prowsrons of thrs Supplemental Agreement shall be heid or. deemed fobe. ot shall in fact be L
inoperative or unenforceable as applied in any. partrcular case in any. Junsd1ctron orinall cases -

beoause it conﬂrcts w1th any other prov131on or. provrsrons hereof or of any. const1tut10n statute,

'the effect of rendermg the: provrsron 1n questron 1noperat1ve or unenforeeable m any other case or_ o R

_CJreumstance ‘or of: 1ender1ng any. “other provision ~or provisions’ herem contarned “invalid,
RS 1noperat1ve or unenforceable to any extent whatsoever, The. invalidity of any one or more phrases _

- - sentences, clauses or sections -contained. in- this: Suppiementai Agreement shall not affect the o
L _remarning portrons of thrs SupplementaI Agreement or. any part thereof AN RO

87 Interpretat:on

-The headmgs of thls Supplemental Agr eement are for eonvenrence of ref‘erence only and do not__ o AR
define or limit the provisions thereof. ‘Words of any. gender shall be deemed and construed fo '

" include correlatlve words of the other genders ‘Words importing the sin gular number shall include -

the plural number and vice versa, unless the context shall otherwise indicate, All references to any B R

~ exhibit or document shall be deemed to include all supplements and/or amendments to any such
“exhibits or documents entered into in accordance with the terms and condltlons hereof, All -

referenees to any person or entity shall be deemed to molude any person or entity sueceedmg to. . |
the rights, duties, and obligations of such persons or entities in aceordance Wlth the terms and SO

eondltlons of thls Supplemental Agreement

8.8 mgr_ls

All of the terms and cond1t1ons of this Supplemental Agreement shall be ’emdmg upon and mure .
to the beneﬁt of the part1es hereto and their permltted SUCCEssors.

89 Walver T

Whenever under this Supplemental Agreement the CHA bya proper authonty expressly waives in
writing Contractor's performance in any respect or exptessly wawes a 1equ11ement or condrtlon to
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either the CHA or Contractot's performance, the waiver in writing so granted shall only apply to
the particular instance and shall not be deemed a waiver forever or for subsequent instances of the
performance, requirement or condition. No such waiver shall be construed as a modification of the
Supplemental Agreement regardless of the number of times the CHA may have waived the
performance of a requirement or condition under this Supplemental Agreement,

8.10 CHA and HUD Inspectors General

It is the duty of the Contractor and its subcontractors to cooperate with the CHA or HUD Inspectors
General in any investigation, audit or hearing undertaken. All of the Contractor’s subcontracts
must include this provision and require agreement and compliance with the same.

ARTICLE IX COMMUNICATION AND NOTICES

9.1 Communication Between the Parties

All verbal and written communications relating to the Work, including required reports, project
schedules, specifications, and related submissions, between the Contractor and the CHA shall be
through the Chicage Housing Authority, Property and Asset Management, 60 East Van
Buren St., 8t Fl., Chicago, Illinois 60605, when required, unless otherwise specified in writing.
All verbal and written communications relating to this Supplemental Agreement between the
Contractor and the CHA shall be through the Chicago Housing Authority, Department of
Procurement and Contracts, 60 E. Van Buren St., 8" Floor, Chicago, IL, 60605, unless
otherwise specified in writing. No verbal communication between the parties shall change any of
the terms and conditions of this Supplemental Agreement. Nothing stated herein shall be construed
as a waiver or modification of the requirements for notice or service of process of litigation, as set
forth in the llinois Code of Civil Procedure, the Federal Rules of Civil Procedure, the local rules
of the Circuit Court of Cook County, and the local rules governing the U.S. District Court for the

Northern District of IHinois.
9.2 Notices

Any notices sent to the Contractor shall be mailed by certified mail, return receipt requested,
postage prepaid to:

Garland/DBS, Inc.

3800 E. 91 Street

Cleveland, Ohio 44105

Attention: Alexis Tumer, Director of Contracts

Notices sent to the CHA shall be mailed by certified mail, return receipt requested, postage
prepaid to:

Chicago Housing Authority
60 E. Van Buren St., 12th Floor
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- Chicago, Illinois 60605 - _
SRR 'Attentmn Ch1ef Executwe Ofﬁcer. e

3 Wlth a copy to:
'.Ch1cago Housing Authorrty _
60 B, Van Buren St., 12‘h Floor -

" Chicago, TL 60605 i
-Attentlon Ch1ef Legal Ofﬁcer _3

e ".ARTICLEX . AUTHORIT-;

CHA'S Authorltv -

S -_Execuuon of th1s Supplemental Agreement by the CHA is pursuant to the Umted States Housmg R

ok :-__':_'-:oxdlnances ;

10 2 Contractor‘s Authorltv

S Contractor has the power and authorlty to enter into and pe: form ali of 1ts obhgat1ons under this

._ " Act 0f 1937,42 U.S.C. §1437. et seq., regulatlons promulgated by HUD, and the Illinois Housing R
. Authorities. Act 310 ILCS 10/1 t se ., 83 amended and other apphcable laws, regulatlons and -

_Supplemental Agreement, and this Supplemental Agreement when executed, will constitute the
“duly authorized, 'valid and legally binding obligation of the Contractor. Execution of this AT

Supplemental Agreement by Contractor is authorized by a resolution of its Board of Directors and .

. the signature(s) of each person signing on behalf of the Contractor has been made with complete . - _::'_ _'
“and full ‘authority to commlt Contractor to ali terms and condmons of th1s Supplemental R

: -Agreement e

[Remainder of page intentionally left blank, signature page attached hereto] o
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IN WITNESS WHEREOF, the CHA and Contractor have executed this Supplemental
Agreement as of the date first written above.

CHICAGO HOUSING AUTHORITY GARLAND/DBS INC.

DocuSigned by:
By: fg | 9 By: //'/7/ 2022
Sheila Johnson Print Name: 50,5 Lormbe &

Deputy Chief, Procurement

Title: éc,qc_f, { m'°""‘5‘-’( " RO

: ND/Dg

Approved as to Form and Legality ‘.- ?‘Q'\'P‘&P o D‘? ) "-,
Chicago Housing Authority s o CORPORG:, 416':
Office of the General Counsel g ¢ S E il

DocusSigned by: E. :.o_ 20§Ll:: -E

HAlun hms % R §

[A=] O3SEDOAGYY.. " S \

Ellen arris “,,, K ™

o )
Chief Legal Officer LTI
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